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HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. The purposes of this Act are, Declaration
of
principles
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(a) as a paramount objective, to promote the best inter-
ests, protection and well-being of children;
(b) to recognize that while parents often need help in
caring for their children, that help should give sup-
port to the autonomy and integrity of the family
unit and, wherever possible, be provided on the
basis of mutual consent;
(c) to recognize that the least restrictive or disruptive
course of action that is available and is appropriate
in a particular case to help a child or family should
be followed;
(d) to recognize that children's services should be pro-
vided in a manner that,
(i) respects children's needs for continuity of care
and for stable family relationships, and
(ii) takes into account physical and mental devel-
opmental differences among children;
(e) to recognize that, wherever possible, services to
children and their families should be provided in a
manner that respects cultural, religious and regional
differences; and
(f) to recognize that Indian and native people should
be entitled to provide, wherever possible, their own
child and family services, and that all services to
Indian and native children and families should be
provided in a manner that recognizes their cuhure,
heritage and traditions and the concept of the
extended family.
French 2.—(1) Scrvicc providcrs shall, where appropriate, make
sem"cef services to children and their families available in the French
language.
Duties of (2) Service providers shall ensure,
service
providers
(a) that children and their parents have an opportunity
where appropriate to be heard and represented
when decisions affecting their interests are made
and to be heard when they have concerns about the
services they are receiving; and
(b) that decisions affecting the interests and rights of
children and their parents are made according to
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clear, consistent criteria and are subject to proce-
dural safeguards.
INTERPRETATION
3. (1) In this Act, interpretation
1. "agency" means a corporation;
2. "approved agency" means an agency that is
approved under subsection 8 (1) of Part I (Flexible
Services);
3. "approved service" means a service provided,
i. under subsection 7 (1) of Part I or with the
support of a grant or contribution made under
subsection 7 (2) of that Part,
ii. by an approved agency, or
iii. under the authority of a licence;
4. "band" has the same meaning as in the Indian Act Rs c. i970,
(Canada);
5. "Board" means the Children's Services Review
Board continued under Part IX (Licensing);
6. "child" means a person under the age of eighteen
years;
7. "child development service" means a service for a
child with a developmental or physical handicap, for
the family of a child with a developmental or physi-
cal handicap, or for the child and the family;
8. "child treatment service" means a service for a child
with a mental or psychiatric disorder, for the family
of a child with a mental or psychiatric disorder, or
for the child and the family;
9. "child welfare service" means,
i. a residential or non-residential service, includ-
ing a prevention service,
ii. a service provided under Part III (Child Pro-
tection),
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iii. a service provided under Part VII (Adoption),
or
iv. individual or family counselling;
10. "community support service" means a support ser-
vice or prevention service provided in the com-
munity for children and their families;
11. "court" means the Provincial Court (Family Divi-
sion) or the Unified Family Court;
12. "developmental handicap" means a condition of
mental impairment present or occurring in a per-
son's formative years that is associated with Umita-
tions in adaptive behaviour;
13. "Director" means a Director appointed under sub-
section 5 (1) of Part I (Flexible Services);
14. "foster care" means the provision of residential care
to a child, by and in the home of a person who,
i. receives compensation for caring for the child,
R.s.o. 1980, except under the Family Benefits Act, the
General Welfare Assistance Act, or the regu-
lations made under either of them, and
ii. is not the child's parent or a person with
whom the child has been placed for adoption
under Part VII,
and "foster home" and "foster parent" have corre-
sponding meanings;
R.s.c. 1970, 15. "Indian" has the same meaning as in the Indian Act
(Canada);
16. "licence" means a licence issued under Part IX (Li-
censing), and "licensed" and "licensee" have corre-
sponding meanings;
17. "local director" means a local director appointed
under section 16 of Part I (Flexible Services);
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19. "native community" means a community designated
by the Minister under section 192 of Part X (Indian
and Native Child and Family Services);
20. "native person" means a person who is a member
of a native community but is not a member of a
band, and "native child" has a corresponding mean-
ing;
21. "order" includes a refusal to make an order;
22. "prescribed" means prescribed by the regulations;
23. "program supervisor" means a program supervisor
appointed under subsection 5 (2) of Part I (Flexible
Services);
24. "regulations" means the regulations made under
this Act;
25. "residential service" means boarding, lodging and
associated supervisory, sheltered or group care pro-
vided for a child away from the home of the child's
parent, and "residential care" and "residential
placement" have corresponding meanings;
26. "service" means,
i. a child development service,
ii. a child treatment service,
iii. a child welfare service,
iv. a community support service, or
V. a young offenders service;
27. "service provider" means,
i. the Minister,
ii. an approved agency,
iii. a society,
iv. a licensee, or
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V. a person who provides an approved service or
provides a service purchased by the Minister
or an approved agency,
but does not include a foster parent;
28. "society" means an approved agency designated as
a children's aid society under subsection 15 (2) of
Part I (Flexible Services);
29. "young offenders service" means a service provided
under Part IV (Young Offenders) or under a pro-
gram established under that Part.
Idem: (2) In this Act, a reference to a child's parent shall be
^^^^'^
deemed to be a reference to,
(a) both parents, where both have custody of the child;
(b) one parent, where that parent has lawful custody of
the child or the other parent is unavailable or
unable to act as the context requires; or
(c) another individual, where that individual has lawful
custody of the child,
except where this Act provides otherwise.
CONSENTS AND PARTICIPATION IN AGREEMENTS
Interpretation 4, (1) Jn this SeCtioU,
(a) "capacity" means the capacity to understand and
appreciate the nature of a consent or agreement and
the consequences of giving, withholding, or revok-
ing the consent or making, not making or terminat-
ing the agreement; and
(b) "nearest relative", when used in reference to a per-
son who is a child, means a person with lawful cus-
tody of the child, and when used in reference to a
person who is not a child, has the same meaning as
R.s.o. 1980, in the Mental Health Act.
c. 262
Elements of
(2) A pcrson's conscut or revocation of a consent or partici-
vai consen
p^^j^j^ jj^ qj. termination of an agreement under this Act is
agreement, valid if, at the time the consent is given or revoked or the
^^^
agreement is made or terminated, the person,
(a) has capacity;
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(b) is reasonably informed as to the nature and conse-
quences of the consent or agreement, and of alter-
natives to it;
(c) gives or revokes the consent or executes the agree-
ment or notice of termination voluntarily, without
coercion or undue influence; and
(d) has had a reasonable opportunity to obtain indepen-
dent advice.
(3) A person's nearest relative may give or revoke a consent ^^^"^^
or participate in or terminate an agreement on the person's j^^"
behalf if it has been determined on the basis of an assessment, capacity
not more than one year before the nearest relative acts on the
person's behalf, that the person does not have capacity.
(4) Subsection (3) does not apply to a consent under section Exception
131 (consents to adoption) of Part VII (Adoption) or to a par-
ent's consent referred to in clause 37 (2) (1) (child in need of
protection) of Part III (Child Protection).
(5) A person's consent or revocation of a consent or partici- consent,
pation in or termination of an agreement under this Act is not minor
invalid by reason only that the person is less than eighteen
years old.




DIRECTORS AND PROGRAM SUPERVISORS
Ap^intment 5,—(J) xhe Minister may appoint any person as a Director
to perform any or all of the duties and functions and exercise
any or all of the powers of a Director under this Act and the
regulations.
Appointment (2) The Minister may appoint any person as a program
suF«™fsor" supervisor to perform any or all of the duties and functions
and exercise any or all of the powers of a program supervisor
under this Act and the regulations.
Limitations, (3) j^e Minister may set out in an appointment made under
ap'pointments this sectiou any conditions or limitations to which it is subject.
Remuneration (4) j\^q remuneration and expenses of a person appointed
r"s o ^1980^ uJ^der this section who is not a public servant under the Public









(5) A service provider shall,
(a) make the prescribed reports and furnish the pre-
scribed information to the Minister, in the pre-
scribed form and at the prescribed intervals; and
(b) make a report to the Minister whenever the Minis-
ter requests it, in the form and containing the
information specified by the Minister.
6.—(1) For the purpose of ensuring compliance with this
Act and the regulations a program supervisor may, at all rea-
sonable times, upon producing proper identification, enter
premises where an approved service is provided, inspect the
facilities, the service provided, the books of account and the
records relating to the service, and make copies of those
books and records or remove them from the premises to copy
them as may be reasonably required.
(2) No person shall hinder, obstruct or attempt to hinder or
obstruct a program supervisor in the performance of the pro-
gram supervisor's duties or knowingly give false information
about an approved service to a program supervisor.
(3) No service provider or person in charge of premises
where an approved service is provided shall refuse to give a
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program supervisor access to the books and records referred
to in subsection (1) or refuse to give a program supervisor
information about the approved service that the program
supervisor reasonably requires.
(4) A program supervisor shall exercise the power of entry Regulations
rc exercise
set out in subsection (1) in accordance with the regulations. of power of
entry
APPROVALS AND FUNDING
7.—(1) The Minister may, Provisionof services
directly or
(a) provide services and establish, operate and maintain ^y purchase
facilities for the provision of services; and
(b) make agreements with persons, municipalities and
agencies for the provision of services,
and may make payments for those services and facilities out of
legislative appropriations.
(2) The Minister may make grants and contributions, out of Grams and
, \ , . . . ° . . contnbutions
legislative appropnations, to any person, organization or for services.
municipality for consultation, research and evaluation with consultation,
respect to services and for the provision of services.
8.—(1) Where the Minister is satisfied that an agency is. Approval of
with financial assistance under this Part and the regulations,
financially capable of establishing, maintaining and operating
a service and that its affairs are carried on under competent
management in good faith, the Minister may approve the
agency to provide that service.
(2) Where the Minister intends to approve an agency to Funding for
provide a service under subsection (1), the Minister may enter of services
into an agreement with the agency for the establishment of
the service.
(3) Where the Minister approves an agency to provide a Financial
. , , . /< \ 1 » *• • • r assistance,
service under subsection (1), the Minister may give the agency etc.
financial and other assistance, in accordance with the
regulations.
(4) The Minister's approval under subsection (1) shall be Effective
deemed to have retroactive effect if the Minister so specifies.
9.—(1) Where the Minister is satisfied that premises are Approval of
premises for
suitable for providing a service, the Minister may approve all provision
or any part of the premises for the provision of the service by °^ services
an approved agency and may give the agency financial and
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other assistance in accordance with the regulations, for the










(2) The Minister's approval under subsection (1) may spec-
ify a building, a group of buildings, part of a building or a
location in a building as the approved premises.
(3) The Minister's approval of premises under subsection
(1) shall be deemed to have retroactive effect if the Minister
so specifies, but it shall not be deemed to take effect on a day
before the Minister's approval of the agency concerned
becomes effective under section 8.
Terms and
conditions
10.—(1) The Minister may impose terms and conditions
on an approval given under subsection 8 (1) or 9 (1) and,
upon reasonable written notice to the approved agency, may
vary, remove or amend the terms and conditions or impose












(2) A Director shall review any objections from an
approved agency which has received notice under subsection
(1).
(3) An approved agency shall not transfer or assign any of
its assets acquired with financial assistance from the Province
of Ontario, except in accordance with the regulations.
(4) The Minister may,
(a) provide services under clause 7 (1) (a);
(b) make agreements for the provision of services under
clause 7 (1) (b);
(c) make grants and contributions for the provision of
services under subsection 7 (2);
(d) approve agencies for the provision of services under
subsection 8 (1);
(e) approve premises for the provision of services under
subsection 9 (1),
to persons who are not children, and to their families, as if
those persons were children.
11. The Minister may make agreements with persons,
organizations or municipalities for the establishment, support




and operation of co-ordinating or advisory groups or commit-
tees, may make payments for the purpose out of legislative
appropriations and may give other assistance for the purpose.
12. The Minister may, as a condition of making a payment
under this Part or the regulations, require the recipient of the
funds to secure them by way of mortgage, lien, registration of
agreement or in such other manner as the Minister deter-
mines.
13.—(1) An approved agency shall file a certified copy of ^^''^^^^J'^
its by-laws and of any amendment to them with the Minister agScr
forthwith after they are made.
(2) The by-laws of an approved agency shall contain the
^^^^
prescribed provisions.
(3) An approved agency that provides services to Indian or ^^^^
""^
native children and families shall have the prescribed number community
of band or native community representatives on its board of represent-
directors, appointed in the prescribed manner and for the pre-
scribed terms.
(4) An employee of an approved agency shall not be a
member of the agency's board of directors.
14. No approved agency shall place a child in a residential











15.—(1) In this section, "prescribed" means prescribed in interpretation
a regulation made by the Minister under subsection 197 (4) of
Part XI (Regulations).
(2) The Minister may designate an approved agency as a ^f^gj*"'?^
children's aid society for a specified territorial jurisdiction and aid society
for any or all of the functions set out in subsection (3), may
impose terms and conditions on a designation and may vary,
remove or amend the terms and conditions or impose new
terms and conditions at any time, and may at any time amend
a designation to provide that the society is no longer desig-
nated for a particular function set out in subsection (3) or to
alter the society's territorial jurisdiction.
(3) The functions of a children's aid society are to,
(a) investigate allegations or evidence that children who
are under the age of sixteen years or are in the
Functions of
society
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society's care or under its supervision may be in
need of protection;
(b) protect, where necessary, children who are under
the age of sixteen years or are in the society's care
or under its supervision;
(c) provide guidance, counselling and other services to
families for protecting children or for the preven-
tion of circumstances requiring the protection of
children;
(d) provide care for children assigned or committed to
its care under this Act;
(e) supervise children assigned to its supervision under
this Act;
(f) place children for adoption under Part VII; and





(4) A society shall,
(a) provide the prescribed standard of services in its








(b) follow the prescribed procedures and practices.
(5) A by-law and an amendment to a by-law of a society do
not come into force until they are approved by the Minister.
(6) No action shall be instituted against an officer or
employee of a society for an act done in good faith in the exe-
cution or intended execution of the person's duty or for an









16. Every society shall appoint a local director with the
prescribed qualifications, powers and duties.
17.—(1) A Director,
(a) shall advise and supervise societies;
(b) shall inspect or direct and supervise the inspection
of the operation and records of societies;
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(c) shall exercise the powers and duties of a society in
any area in which no society is functioning;
(d) shall inspect or direct and supervise the inspection
of places in which children in the care of societies
are placed; and
(e) shall ensure that societies provide the standard of
services and follow the procedures and practices
required by subsection 15 (4).
(2) A Director may designate a place as a place of safety, Direaor
and may designate a class of places as places of safety, for the d^^^gnate
purposes of Part III (Child Protection). p'aces of
18. The board of directors of a society shall include the M"nic'pai
prescribed number of municipal representatives, appointed in aX^^"
the prescribed manner and for the prescribed terms.
19.—(1) In this section and in section 20, "municipality" interpretation
means the corporation of a county, city, or separated town or
a district, metropoUtan or regional municipality, but does not
include a city or separated town in a district, metropolitan or
regional municipality, and in a territorial district means the
corporation of a city, town, village or improvement district.
(2) The Minister shall pay to every society out of legislative T^''!^"**
appropriations an amount determined in accordance with the ^
regulations.
(3) A municipality shall pay to the society having jurisdic-
tion in the area of that municipahty an amount, determined in
accordance with the regulations, of the part of the society's
estimated expenditures, as approved by the Minister, that is
referable to the municipahty.
Payments by
municipalities
(4) A society's estimated expenditures shall be determined "°.* society's
and shall be approved by the Minister in accordance with the determined
regulations.
(5) The part of a society's estimated expenditures that is "°*. .
referable to a municipality shall be determined in accordance [hare^''^
with the regulations. determined
(6) An amount payable to a society under subsection (2) or Manner of
(3), including advances on expenditures before they are
p*''"^"
incurred, shall be paid at the times and in the manner deter-
mined by the Minister.
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Power to
make levies
20.—(1) The council of a municipality shall pass by-laws
for the levying of the amounts necessary to meet the liability
imposed under subsection 19 (3) and may pass by-laws to









(2) A society shall be deemed to be a local board of each
municipality in which it has jurisdiction for the purposes of
the Ontario Municipal Employees Retirement System Act and
the Municipal Conflict of Interest Act, 1983.






21. The Minister may, with the approval of the Lieutenant
Governor in Council, make agreements on behalf of the Gov-
ernment of Ontario with the Crown in right of Canada and
with the Crown in right of any other province of Canada
respecting services under this Act or the care or protection of
children.
REVOCATION AND TAKE-OVER POWERS
Powers of
Minister
22.—(1) Where the Minister believes on reasonable
grounds that,
(a) an approved agency is not providing services in
accordance with this Act or the regulations or in
accordance with any term or condition imposed on
the approval under subsection 8 (1) or 9 (1) or, in
the case of a society, on the designation under sub-
section 15 (2);
(b) a director, officer or employee of an approved
agency has contravened or knowingly permitted any
person under his or her control and direction to
contravene any provision of this Act or the regu-
lations or any term or condition imposed on the
approval under subsection 8 (1) or 9 (1) or, in the
case of a society, on the designation under subsec-
tion 15 (2);
(c) approval of the agency under subsection 8 (1) or of
the premises under subsection 9 (1) would be
refused if it were being applied for in the first
instance; or
(d) in the case of a society, the society is not able to or
fails to perform any or all of its functions under sec-
tion 15, or fails to perform any or all of its functions
in any part of its territorial jurisdiction,
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the Minister may,
(e) revoke or suspend the approval; or
(f) in the case of a society,
(i) revoke or suspend the designation under sub-
section 15 (2),
(ii) remove any or all of the members of the
board of directors and appoint others in their
place, or
(iii) operate and manage the society in the place
of the board of directors.
(2) Where the Minister proposes to act under clause (1) (e) ^"'''^ °^
or (f), the Minister shall serve notice of the proposal and writ-
p™p°^
ten reasons for it on the approved agency, unless the agency
has requested that the Minister so act or has consented to the
Minister's proposal.
(3) A notice under subsection (2) shall inform the agency Request for
that it is entitled to a hearing under this section if the agency ^^""®
mails or delivers to the Minister, within sixty days after the
notice under subsection (2) is served, a written request for a
hearing.
(4) Where the agency does not require a hearing under sub- ^^^^^
section (3), the Minister may carry out the proposal stated in doerLt
the Minister's notice under subsection (2) without a hearing. request
hearing
(5) Where the agency requires a hearing under subsection Hearing
(3),
(a) if the Minister proposes to act under clause (1) (e)
only, the Minister; and
(b) in all other cases, the Lieutenant Governor in
Council,
shall appoint one or more persons not employed by the Minis-
try to hear the matter and recommend whether the Minister
should carry out the proposal.
(6) Sections 17, 18, 19 and 20 of the Statutory Powers Pro- R^ 1^80,
cedure Act do not apply to a hearing under this section. ss. 17-20
do not apply
608 Chap. 55 PART I—FLEXIBLE SERVICES 1984
Report to
Minister
(7) The person or persons appointed under subsection (5)
shall hold a hearing and make a report to the Minister setting
out,
(a) recommendations as to the carrying out of the pro-
posal; and
(b) the findings of fact, any information or knowledge
used in making the recommendations and any con-







and shall provide a copy of the report to the agency.
(8) After considering a report made under this section, the
Minister may carry out the proposal and shall give notice of
the Minister's decision to the agency with reasons.
(9) Despite subsection (2), the Minister, by notice to the
agency and without a hearing, may provisionally exercise any
of the powers set out in clauses (1) (e) and (f) where it is nec-
essary to do so, in the Minister's opinion, to avert an immedi-
ate threat to the public interest or to a person's health, safety
or welfare and the Minister so states in the notice, with rea-
sons, and thereafter the Minister shall cause a hearing to be





23.—(1) Where the Minister is of the opinion, upon rea-
sonable grounds, that an activity carried on, or the manner of
carrying on an activity, in the course of the provision of an
approved service is causing or is likely to cause harm to a per-
son's health, safety or welfare, the Minister may by order
require the service provider to suspend or cease the activity
and may take such other action as the Minister deems to be in







(2) Where the Minister proposes to make an order requiring
the suspension or cessation of an activity under subsection (1),
the Minister shall serve notice of the proposal and written rea-
sons for it on the service provider, and subsections 22 (3) to
(8), except clause (5) (b), apply with necessary modifications.
(3) Despite subsection (2), the Minister, by notice to the
service provider and without a hearing, may require that the
service provider immediately suspend or cease the activity
where the continuation of the activity is, in the Minister's
opinion, an immediate threat to the public interest or to a per-
son's health, safety or welfare and the Minister so states in the
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notice, with reasons, and thereafter the Minister shall cause a
hearing to be held and subsections 22 (3) to (8), except clause
(5) (b), apply with necessary modifications.
24.—(1) Where the Minister operates and manages a Minister
society under subclause 22 (1) (f) (iii), the Minister has all the orboa^^*^
powers of its board of directors.
(2) Without restricting the generality of subsection (1), '"^^"^
where the Minister operates and manages a society under sub-
clause 22 (1) (f) (iii), the Minister may,
(a) carry on the society's business;
(b) enter into contracts on the society's behalf;
(c) arrange for bank accounts to be opened in the
society's name, and authorize persons to sign che-
ques and other documents on the society's behalf;
(d) appoint or dismiss employees of the society; and
(e) make by-laws.
(3) Without restricting the generality of subsection (1), occupation
where the Minister operates and manages a society under sub- operation
clause 22 (1) (f) (iii), the Minister may, of premises
(a) despite sections 25 and 41 of the Expropriations R s.o. i980.
Act, immediately occupy and operate, or arrange
for the occupation and operation by a person or
organization designated by the Minister, of any
premises occupied or used by the society for the
provision of approved services; or
(b) apply without notice to the District Court for an
order directing the sheriff to assist the Minister as
may be necessary in occupying the premises.
(4) The Minister shall not occupy and operate premises Maximum
under subsection (3) for a period exceeding one year without
'^"°
the society's consent, but the Lieutenant Governor in Council
may extend the period from time to time.
OFFENCES
25. A person who knowingly, Offence
(a) fails to furnish a report required by the Minister
under subsection 5 (5);
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(b) contravenes subsection 6 (2) or (3) (obstructing pro-
gram supervisor, etc.); or
(c) furnishes false information in an application under
this Part or in a report or return required under this
Part or the regulations,
and a director, officer or employee of a corporation who
authorizes, permits or concurs in such a contravention or fur-
nishing by the corporation, is guilty of an offence and is liable
upon conviction to a fine of not more than $2,000.
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PART II
Voluntary Access To Services
26. In this Part, interpretation
(a) "advisory committee" means a Residential Place-
ment Advisory Committee established under sub-
section 34 (2);
(b) "institution" means,
(i) a children's residence, other than a maternity
home, operated by the Minister or under the
authority of a licence issued under Part IX
(Licensing) with the capacity of providing res-
idential services to ten or more children at a
time, or
(ii) premises designated by a Director under sub-
section 34 (5);
(c) "record", when used in reference to a person, has
the same meaning as in Part VIII (Confidentiality of
and Access to Records);
(d) "special need" means a need that is related to or
caused by a behavioural, developmental, emotional,
physical, mental or other handicap.
CONSENTS
27.—(1) A service provider may provide a service to a ,^°"f^"/^
person who is sixteen years of age or older only with the per-
son's consent, except where the court orders under this Act sixteen
that the service be provided to the person.
to service:
person over
(2) A service provider may provide a residential service to a Consent to
child who is less than sixteen years of age only with the con- sen-ic"
'^
sent of the child's parent or, where the child is in a society's child under
lawful custody, the society's consent, except where this Act
^'"^^^^
provides otherwise.
(3) Subsections (1) and (2) do not apply where a service is Exception
provided to a child under Part IV (Young Offenders).
(4) A child who is placed in a residential placement with the Discharge
consent referred to in subsection (2) may only be discharged rSldentiai
from the placement, placement










(a) with the consent that would be required for a new
residential placement; or
(b) where the placement is made under the authority of
an agreement made under subsection 29 (1) (tempo-
rary care agreements) or subsection 30 (1) or (2)
(special needs agreements), in accordance with sec-
tion 33 (termination by notice).
(5) A child who is placed in a residential placement with the
consent referred to in subsection (2) shall not be transferred
from one placement to another unless the consent that would
be required for a new residential placement is given.
(6) Before a child is placed in or discharged from a residen-
tial placement or transferred from one residential placement
to another with the consent referred to in subsection (2), the
service provider shall take the child's wishes into account, if
they can be reasonably ascertained.
28. A service provider may provide a counselling service
to a child who is twelve years of age or older with the child's
consent, and no other person's consent is required, but if the
child is less than sixteen years of age the service provider shall
discuss with the child at the earliest appropriate opportunity












29.—(1) A person who is temporarily unable to care ade-
quately for a child in his or her custody, and the society hav-
ing jurisdiction where the person resides, may make a written
agreement for the society's care and custody of the child.
(2) No temporary care agreement shall be made in respect
of a child,
(a) who is sixteen years of age or older; or
(b) who is twelve years of age or older, unless the child
is a party to the agreement.
(3) Clause (2) (b) does not apply where it has been deter-
mined on the basis of an assessment, not more than one year
before the agreement is made, that the child does not have
capacity to participate in the agreement because of a develop-
mental handicap.
(4) A society shall not make a temporary care agreement
unless the society.
month rule
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(a) has determined that an appropriate residential
placement that is likely to benefit the child is avail-
able; and
(b) is satisfied that no less restrictive course of action,
such as care in the child's own home, is appropriate
for the child in the circumstances.
(5) No temporary care agreement shall be made for a term Term
exceeding six months, but the parties to a temporary care hmS^""^"*
agreement may, with a Director's written approval, agree to
extend it for a further period or periods if the total term of
the agreement, as extended, does not exceed an aggregate of
twelve months.
(6) No temporary care agreement shall be made or 1*'^"*^"^°"'^
extended so as to result in a child being in a society's care and
custody, whether under a temporary care agreement or under
a temporary order or order for society wardship made under
Part III (Child Protection), for a continuous period exceeding
twenty-four months.
(7) A temporary care agreement may provide that the Authority
society is entitled to consent to medical treatment for the child to medkrai
where a parent's consent would otherwise be required. treatment
may be
transferred
(8) A temporary care agreement shall include: contents of
temporary
care
1. A Statement by all the parties to the agreement that agreement
the child's care and custody are transferred to the
society.
2. A statement by all the parties to the agreement that
the child's placement is voluntary.
3. A statement, by the person referred to in subsection
(1), that he or she is temporarily unable to care for
the child adequately and has discussed with the
society alternatives to residential placement of the
child.
4. An undertaking by the person referred to in subsec-
tion (1) to maintain contact with the child and be
involved in the child's care.
5. If it is not possible for the person referred to in sub-
section (1) to maintain contact with the child and be
involved in the child's care, the person's designation
of another named person who is willing to do so.




6. The name of the individual who is the primary con-
tact between the society and the person referred to
in subsection (1).
7. Such other provisions as are prescribed.
(9) Where the person referred to in subsection (1) does not
give an undertaking under paragraph 4 or designate another
person under paragraph 5 of subsection (8), an advisory com-
mittee that has jurisdiction may, in consultation with the
society, name a suitable person who is willing to maintain con-




(10) The parties to a temporary care agreement may vary
the agreement from time to time in a manner that is consistent











30.—(1) A person who is unable to provide the services
required by a child in his or her custody because the child has
a special need, and a society having jurisdiction where the
person resides, may with a Director's written approval make a
written agreement for,
(a) the society's provision of services to meet the child's
special need; and
(b) the society's supervision or care and custody of the
child.
(2) A person who is unable to provide the services required
by a child in his or her custody because the child has a special
need, and the Minister, may make a written agreement for,
(a) the Minister's provision of services to meet the
child's special need; and







(3) A special needs agreement shall only be made for a spe-
cific period, but may be extended, with a Director's written
approval in the case of an agreement with a society, for a fur-
ther period or periods.
(4) Where a special needs agreement provides for a child's
residential placement, subsections 29 (7), (8), (9) and (10)
(authority to consent to medical treatment, contents of agree-
ment, variation) apply with necessary modifications, and sub-
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section 29 (4) (duty of society) applies to the society or the
Minister, as the case may be, with necessary modifications.
31.—(1) A child who is sixteen years of age or older and is Society
not in the care of his or her parent and has a special need, and wltr'"^"
^
the society having jurisdiction where the child resides, may sixteen
with a Director's written approval make a written agreement ^vemeen
for the society's provision of services to meet the child's spe- year oids
cial need.
(2) A child who is sixteen years of age or older and is not in ''i^'"-
the care of his or her parent and has a special need, and the needs
Minister, may make a written agreement for the Minister's a^eement
provision of services to meet the person's special need. Minister
(3) An agreement made under subsection (1) or (2) shall Contents
contain the prescribed provisions. agreements
(4) Subsection 29 (10) (variation) applies to an agreement ^ ^9 (lO)
made under subsection (1) or (2).
appies
EXPIRY AND TERMINATION OF AGREEMENTS
32. No agreement made under section 29, 30 or 31 shall ^t!!"!,"^
ntinue b
its subject.
co eyond the eighteenth birthday of the person who is eighteen^
33.—(1) A party to an agreement made under section 29, ^°^^^ °!^„ -^ '^ / ,^ .... termination
30 or 31 may terminate the agreement at any time by giving of
every other party written notice that he or she wishes to ter- agreement
minate the agreement.
(2) Where notice is given under subsection (1), the agree- ^^^"
ment terminates on the expiry of five days, or such longer takes
period not exceeding twenty-one days as the agreement speci- effect
fies, after the day on which every other party has actually
received the notice.
(3) Where notice of a wish to terminate an agreement for ^^^J^.
care and custody made under subsection 29 (1) or 30 (1) is etc.,
given by or to a society under subsection (1), the society shall ^y society
as soon as possible, and in any event before the agreement
terminates under subsection (2),
(a) cause the child to be returned to the person who
made the agreement, or to a person who has
obtained an order for the child's custody since the
agreement was made; or
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(b) where the society is of the opinion that the child
would be in need of protection within the meaning
of subsection 37 (2) of Part III (Child Protection) if
returned to the person referred to in clause (a),
bring the child before the court under that Part to
determine whether the child would be in need of
protection in that case, and thereafter Part III
applies to the child, with necessary modifications.
Idem:
Minister
(4) Where notice of a wish to terminate an agreement for
care and custody made under subsection 30 (2) is given by or
to the Minister under subsection (1), subsection (3) applies to





(5) Where a temporary care agreement expires or is about
to expire under subsection 29 (6), and where a temporary care
agreement or a special needs agreement that provides for care
and custody expires or is about to expire according to its own
terms and is not extended, the society or the Minister, as the
case may be, shall before the agreement expires or as soon as
practicable thereafter, but in any event within twenty-one
days after the agreement expires.
(a) cause the child to be returned to the person who
made the agreement, or to a person who has
obtained an order for the child's custody since the
agreement was made; or
(b) where the society or the Minister, as the case may
be, is of the opinion that the child would be in need
of protection within the meaning of subsection
37 (2) of Part III (Child Protection) if returned to
the person referred to in clause (a), bring the child
before the court under that Part to determine
whether the child would be in need of protection in
that case, and thereafter Part III applies to the
child, with necessary modifications.
REVIEW BY RESIDENTIAL PLACEMENT ADVISORY COMMITTEE





(a) a placement made under the Young Offenders Act
(Canada) or under Part IV (Young Offenders);
(b) commitment to a secure treatment program under
Part VI (Extraordinary Measures); or
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(c) a placement with a person who is neither a service
provider nor a foster parent.
(2) The Minister may estabUsh Residential Placement Advi- Residential^ '
. .
'
. . . Placement
sory Committees each consisting of, Advisory
Committees
(a) persons engaged in providing services;
(b) other persons who have demonstrated an informed
concern for the welfare of children;
(c) one representative of the Ministry; and
(d) if the Minister wishes, another person or persons,
including a representative of a band or native com-
munity, whom the Minister considers appropriate,
and shall specify the territorial jurisdiction of each advisory
committee.
(3) The Minister may pay allowances and reasonable tra- Payments,
veiling expenses to any or all of the members of an advisory members
committee, and may authorize an advisory committee to hire
support staff.
(4) An advisory committee has a duty to advise, inform and
assist parents, children and service providers with respect to
the availability and appropriateness of residential services and
alternatives to residential services, to conduct reviews under
this section, and to name persons for the purpose of subsec-
tion 29 (9) (contact with child under temporary care agree-
ment), and has such further duties as are prescribed.
Duties of
committee
(5) A Director may designate a building, group of buildings ^^^^"g*j°"
or part of a building in which residential services can be pro-
vided to ten or more children at a time as an institution for
the purposes of this section.
(6) An advisory committee shall review,
(a) every residential placement in an institution of a
child who resides within the advisory committee's
jurisdiction, if the placement is intended to last or




(i) as soon as possible, but in any event within
forty-five days of the day on which the child is
placed in the institution.
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(ii) unless the placement is reviewed under sub-
clause (i), within twelve months of the estab-
lishment of the committee or within such
longer period as the Minister allows, and
(iii) while the placement continues, at least once
during each nine month period succeeding the
review under subclause (i) or (ii);
(b) every residential placement of a child twelve years
of age or older who objects to the placement and
resides within the advisory committee's jurisdiction,
(i) within the week immediately following the
day that is fourteen days after the child is
placed, and
(ii) while the placement continues, at least once
during each nine month period succeeding the
review under subclause (i); and
(c) an existing or proposed residential placement of a
child that the Minister refers to the advisory com-
mittee, within thirty days of the referral.
Exception
(7) Subclausc (6) (a) (i) does not apply to a residential
placement that is made before this Part comes into force.
Discretionary (g) ^n advisory committcc may at any time review or re-
review ,.... •
review, on a person's request or on its own initiative, an exist-
ing or proposed residential placement of a child who resides
within the advisory committee's jurisdiction.
Review
(9) ^n advisory committee shall conduct a review under this
informal, scctiou in an informal manner, in the absence of the public,
etc. and in the course of the review may,
(a) interview the child, members of the child's family
and any representatives of the child and family;
(b) interview persons engaged in providing services and
other persons who may have an interest in the mat-
ter or may have information that would assist the
advisory committee;
(c) examine documents and reports that are presented
to the committee; and
(d) examine records of the child and of members of the
child's family, as defined in Part VIII (Confidential-
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ity of and Access to Records), that are disclosed to
the committee in accordance with that Part.
(10) At an advisory committee's request, a service provider ^^^1^^^^
shall assist and co-operate with the advisory committee in its STiisr
conduct of a review. advisory
committee
(11) In conducting a review, an advisory committee shall, ^mmittee
shall
(a) determine whether the child has a special need; consider
(b) consider what programs are available for the child
in the residential placement or proposed residential
placement, and whether a program available to the
child is likely to benefit the child;
(c) consider whether the residential placement or pro-
posed residential placement is appropriate for the
child in the circumstances;
(d) if it considers that a less restrictive alternative to the
placement would be more appropriate for the child
in the circumstances, specify that alternative;
(e) consider the importance of continuity in the child's
care and the possible effect on the child of disrup-
tion of that continuity; and
(f) where the child is an Indian or native person, con-
sider the importance, in recognition of the unique-
ness of Indian and native culture, heritage and tra-
ditions, of preserving the child's cultural identity.
35.—(1) An advisory committee that conducts a review Recommen-
, ,, , . dations
shall advise,
(a) the service provider;
(b) any representative of the child;
(c) the child's parent or, where the child is in a socie-
ty's lawful custody, the society;
(d) the child, where it is reasonable to expect him or
her to understand; and
(e) where the child is an Indian or native person, a rep-
resentative chosen by the child's band or native
community.
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of its recommendations as soon as the review has been com-
pleted, and shall advise the child of his or her rights under




(2) An advisory committee that conducts a review shall,
within thirty days of completing the review, make a report of






(3) Where an advisory committee considers that the provi-
sion of a less restrictive service to a child would be more
appropriate for the child than the residential placement, the
advisory committee shall recommend in its report under sub-






(4) An advisory committee shall make a report of its activi-
ties to the Minister whenever the Minister requests it, in addi-






36.—(1) A child who is twelve years of age or older and is
in a residential placement to which he or she objects may, if
the placement has been reviewed by an advisory committee
under section 34 and.
(a) the child is dissatisfied with the advisory commit-
tee's recommendation; or
(b) the advisory committee's recommendation is not
followed,
apply to the Board for a determination of where he or she




(2) The Board shall conduct a review with respect to an
application made under subsection (1) and may do so by hold-
ing a hearing.
(3) The Board shall advise the child whether it intends to
hold a hearing or not within ten days of receiving the child's
application.
Parties (4) The parties to a hearing under this section are,
(a) the child;
(b) the child's parent or, where the child is in a socie-
ty's lawful custody, the society;
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(c) where the child is an Indian or native person, a rep-
resentative chosen by the child's band or native
community; and
(d) any other persons that the Board specifies.
(5) The Board shall complete its review and make a deter- J™^
f?'
.
mination within thirty days of receiving a child's application, ^
^™'"* '**"
unless,
(a) the Board holds a hearing with respect to the appli-
cation; and
(b) the parties consent to a longer period for the
Board's determination.
(6) After conducting a review under subsection (2), the Boards_ J ^ ^ ' recommen-
Board may, dation
(a) order that the child be transferred to another resi-
dential placement, if the Board is satisfied that the
other residential placement is available;
(b) order that the child be discharged from the residen-
tial placement; or
(c) confirm the existing placement.
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PART III
Child Protection
Interpretation 37. (1) In this Part,
(a) "child" does not include a child as defined in para-
graph 6 of subsection 3 (1) who is actually or appar-
ently sixteen years of age or older, unless the child
is the subject of an order under this Part;
(b) "child protection worker" means a Director, a local
director or a person authorized by a Director or
local director for the purposes of section 40 (com-
mencing child protection proceedings);
(c) "extended family", when used in reference to a
child, means the persons to whom the child is
related by blood, marriage or adoption;
(d) "parent", when used in reference to a child, means
each of,
(i) the child's mother,
(ii) an individual described in one of paragraphs 1
R so. 1980, to 6 of subsection 8 (1) of the Children's Law
'^' ^^ Reform Act, unless it is proved on a balance
of probabilities that he is not the child's natu-
ral father,
(iii) the individual having lawful custody of the
child,
(iv) an individual who, during the twelve months
before intervention under this Part, has dem-
onstrated a settled intention to treat the child
as a child of his or her family, or has acknowl-
edged parentage of the child and provided for
the child's support,
(v) an individual who, under a written agreement
or a court order, is required to provide for the
child, has custody of the child or has a right of
access to the child, and
(vi) an individual who has acknowledged paren-
tage of the child in writing under section 12 of
R so. 1980, the Children's Law Reform Act,
c. 68
•'
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but does not include a foster parent;
(e) "place of safety" means a foster home, a hospital,
and a place or one of a class of places designated as
such by a Director under subsection 17 (2) of Part I
(Flexible Services), but does not include,
(i) a place of secure custody as defined in Part IV
(Young Offenders), or
(ii) a place of secure temporary detention as
defined in Part IV.
(2) A child is in need of protection where, ^^^^^ '"
(a) the child has suffered physical harm, inflicted by the
person having charge of the child or caused by that
person's failure to care and provide for or supervise
and protect the child adequately;
(b) there is a substantial risk that the child will suffer
physical harm inflicted or caused as described in
clause (a);
(c) the child has been sexually molested or sexually
exploited, by the person having charge of the child
or by another person where the person having
charge of the child knows or should know of the
possibility of sexual molestation or sexual exploita-
tion and fails to protect the child;
(d) there is a substantial risk that the child will be sex-
ually molested or sexually exploited as described in
clause (c);
(e) the child requires medical treatment to cure, pre-
vent or alleviate physical harm or suffering and the
child's parent or the person having charge of the
child does not provide, or refuses or is unavailable
or unable to consent to, the treatment;
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(iv) self-destructive or aggressive behaviour,
and the child's parent or the person having charge
of the child does not provide, or refuses or is un-
available or unable to consent to, services or treat-
ment to remedy or alleviate the harm;
(g) there is a substantial risk that the child will suffer
emotional harm of the kind described in clause (f),
and the child's parent or the person having charge
of the child does not provide, or refuses or is un-
available or unable to consent to, services or treat-
ment to prevent the harm;
(h) the child suffers from a mental, emotional or devel-
opmental condition that, if not remedied, could
seriously impair the child's development and the
child's parent or the person having charge of the
child does not provide, or refuses or is unavailable
or unable to consent to, treatment to remedy or
alleviate the condition;
(i) the child has been abandoned, the child's parent has
died or is unavailable to exercise his or her custodial
rights over the child and has not made adequate
provision for the child's care and custody, or the
child is in a residential placement and the parent
refuses or is unable or unwilling to resume the
child's care and custody;
(j) the child is less than twelve years old and has killed
or seriously injured another person or caused seri-
ous damage to another person's property, services
or treatment are necessary to prevent a recurrence
and the child's parent or the person having charge
of the child does not provide, or refuses or is un-
available or unable to consent to, those services or
treatment;
(k) the child is less than twelve years old and has on
more than one occasion injured another person or
caused loss or damage to another person's property,
with the encouragement of the person having
charge of the child or because of that person's fail-
ure or inability to supervise the child adequately; or
(1) the child's parent is unable to care for the child and
the child is brought before the court with the par-
ent's consent and, where the child is twelve years of
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age or older, with the child's consent, to be deah
with under this Part.
(3) Where a person is directed in this Part to make an ^^^^^
order or determination in the best interests of a child, the per- of child
son shall take into consideration those of the following cir-
cumstances of the case that he or she considers relevant:
1. The child's physical, mental and emotional needs,
and the appropriate care or treatment to meet those
needs.
2. The child's physical, mental and emotional level of
development.
3. The child's cultural background.
4. The religious faith, if any, in which the child is
being raised.
5. The importance for the child's development of a
positive relationship with a parent and a secure
place as a member of a family.
6. The child's relationships by blood or through an
adoption order.
7. The importance of continuity in the child's care and
the possible effect on the child of disruption of that
continuity.
8. The merits of a plan for the child's care proposed
by a society, including a proposal that the child be
placed for adoption or adopted, compared with the
merits of the child remaining with or returning to a
parent.
9. The child's views and wishes, if they can be reason-
ably ascertained.
10. The effects on the child of delay in the disposition
of the case.
11. The risk that the child may suffer harm through
being removed from, kept away from, returned to
or allowed to remain in the care of a parent.
12. The degree of risk, if any, that justified the finding
that the child is in need of protection.
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13. Any other relevant circumstance.
^^M^ (4) Where a person is directed in this Part to make an order
Indian or OT determination in the best interests of a child and the child
native is an Indian or native person, the person shall take into con-
person
sidcration the importance, in recognition of the uniqueness of
Indian and native culture, heritage and traditions, of preserv-




n\ A child may have legal representation at any
representation ^ . ,. j ^i • t> _^
of child Stage in a proceeding under this Part.
Court to (2) Where a child does not have legal representation in a
issue
^^ proceeding under this Part, the court,
(a) shall, as soon as practicable after the commence-
ment of the proceeding; and
(b) may, at any later stage in the proceeding,
determine whether legal representation is desirable to protect
the child's interests.
Direction for (3) Where the court determines that legal representation is
representation desirable to protect a child's interests, the court shall direct
that legal representation be provided for the child.
Criteria (4) Where,
(a) the court is of the opinion that there is a difference
of views between the child and a parent or a socie-
ty, and the society proposes that the child be
removed from a person's care or be made a society
or Crown ward under paragraph 2 or 3 of subsec-
tion 53 (1);
(b) the child is in the society's care and,
(i) no parent appears before the court, or
(ii) it is alleged that the child is in need of protec-
tion within the meaning of clause 37 (2) (a),
(c),(f)or(h);or
(c) the child is not permitted to be present at the hear-
ing,
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legal representation shall be deemed to be desirable to protect
the child's interests, unless the court is satisfied, taking into
account the child's views and wishes if they can be reasonably
ascertained, that the child's interests are otherwise adequately
protected.
(5) Where a child's parent is less than eighteen years of ^^^^^
age, the Official Guardian shall represent the parent in a pro- a^nor
ceeding under this Part unless the court orders otherwise.
PARTIES AND NOTICE
39.—(1) The following are parties to a proceeding under Paries
this Part:
1. The applicant.
2. The society having jurisdiction in the matter.
3. The child's parent.
4. Where the child is an Indian or a native person, a
representative chosen by the child's band or native
community,
(2) At any stage in a proceeding under this Part, the court P''^^^^V°
shall add a Director as a party on his or her application.
(3) Any person, including a foster parent, who has cared ^]^'j*.l°,
•r the child contin
before the hearing,
for uously during the six months immediately ^
"''^ ^
(a) is entitled to the same notice of the proceeding as a
party;
(b) may be present at the hearing;
(c) may be represented by a solicitor; and
(d) may make submissions to the court,
but shall take no further part in the hearing without leave of
the court.
(4) A child twelve years of age or more who is the subject chiid twelve
of a proceeding under this Part is entitled to receive notice of
the proceeding and to be present at the hearing, unless the
court is satisfied that being present at the hearing would cause
the child emotional harm and orders that the child not receive
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(5) A child less than twelve years of age who is the subject
of a proceeding under this Part is not entitled to receive notice
of the proceeding or to be present at the hearing unless the
court is satisfied that the child,
(a) is capable of understanding the hearing; and
(b) will not suffer emotional harm by being present at
the hearing,
and orders that the child receive notice of the proceeding and
be permitted to be present at the hearing.
Child's
participation
(6) A child who is the applicant under subsection 60 (4)
(status review), receives notice of a proceeding under this Part
or has legal representation in a proceeding is entitled to par-
ticipate in the proceeding and to appeal under section 65 as if
he or she were a party.
Dispensing
with notice
(7) Where the court is satisfied that the time required for
notice to a person might endanger the child's health or safety,
the court may dispense with notice to that person.
COMMENCING CHILD PROTECTION PROCEEDINGS
Application 40,—(1) A socicty may apply to the court to determine




(2) A justice of the peace who is satisfied on the basis of a
child protection worker's sworn information that.
(a) there are reasonable and probable grounds to
believe that a child is in need of protection; or
(b) a child actually or apparently under the age of six-
teen years has left or been removed from a society's
lawful care and custody without its consent,
may, where he or she is also satisfied on the basis of the
information that there are reasonable and probable grounds to
believe that a less restrictive course of action is not available
or will not protect the child adequately, issue a warrant
authorizing a child protection worker to bring the child to a
place of safety.
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(3) Where the court is satisfied, on a person's apphcation ^'^''f ^°
orouucc or
upon notice to a society, that there are reasonable and proba- apprehend
ble grounds to beUeve that, '^h"'*
(a) a child is in need of protection, the matter has been
reported to the society, the society has not made an
application under subsection (1), and no child pro-
tection worker has sought a warrant under subsec-
tion (2) or apprehended the child under subsection
(6); and
(b) the child cannot be protected adequately otherwise
than by being brought before the court,
the court may order,
(c) that the person having charge of the child produce
him or her before the court at the time and place
named in the order for a hearing under subsection
43 (1) to determine whether he or she is in need of
protection; or
(d) where the court is satisfied that an order under
clause (c) would not protect the child adequately,
that a child protection worker employed by the
society bring the child to a place of safety.
(4) It is not necessary, in an application under subsection cwid's
(1), a warrant under subsection (2) or an order made under required
subsection (3), to describe the child by name.
(5) A child protection worker authorized to bring a child to
a place of safety by a warrant issued under subsection (2) or
an order made under clause (3) (d) may at any time enter the
premises specified in the warrant or order, by force if neces-




(6) A child protection worker who believes on reasonable Apprehension
t t , t , , without warrant
and probable grounds that,
(a) a child,
(i) is in need of protection, or
(ii) is actually or apparently under the age of six-
teen years and has left or been removed from
a society's lawful care and custody without its
consent; and
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(b) there would be a substantial risk to the child's
health or safety during the time necessary to bring
the matter on for a hearing under subsection 43 (1)
or obtain a warrant under subsection (2),
may without a warrant bring the child to a place of safety.
P°'.''^^ (7) A child protection worker acting under this section may
assistance n r ^i • ^ r rr-











(8) A child protection worker acting under subsection (6)
or under a warrant issued under subsection (2) or an order
made under clause (3) (d) may authorize the child's medical
examination where a parent's consent would otherwise be
required.
(9) Where a child protection worker who brings a child to a
place of safety under this section believes on reasonable and
probable grounds that no less restrictive course of action is
feasible, the child may be detained in a place of safety that is
a place of open temporary detention as defined in Part IV
(Young Offenders).
(10) A peace officer who believes on reasonable and proba-
ble grounds that a child actually or apparently under twelve
years of age has committed an act in respect of which a person
twelve years of age or older could be found guilty of an
offence may apprehend the child without a warrant and shall,
on doing so,
(a) as soon as practicable, return the child to the child's




(b) where it is not possible to return the child to the
parent or other person within a reasonable time,
take the child to a place of safety to be detained
there until the child can be returned to the parent
or other person.
(11) The person in charge of a place of safety in which a
child is detained under subsection (10) shall make reasonable
efforts to notify the child's parent or other person having
charge of the child of the child's detention so that the child
may be returned to the parent or other person.
Where child (12) Where a child detained in a place of safety under sub-
tle parent"^ section (10) cannot be returned to the child's parent or other
etc., within person having charge of the child within twelve hours of being
taken to the place of safety, the child shall be deemed to have
twelve hours
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been apprehended under subclause (6) (a) (i) as being appar-
ently in need of protection.
(13) Where a child is detained under this Part in a place of
^fPJJfiJ^"^'""
safety that has been designated as a place of open temporary ab^n't from
detention as defined in Part IV (Young Offenders) and leaves p'^ce of open
the place without the consent of, deTemlon'
(a) the society having care, custody and control of the
child; or
(b) the person in charge of the place of safety,
a peace officer, the person in charge of the place of safety or
that person's delegate may apprehend the child without a war-
rant and,
(c) take the child to a place of safety to be detained
until he or she can be returned;
(d) arrange for the child to be returned; or
(e) return the child,
to the first-mentioned place of safety.
(14) Where a person authorized under subsection (6), (10) ^'s*'* °^
or (13) believes on reasonable and probable grounds that a
^" ^' ^ *^
child referred to in the relevant subsection is on any premises,
the person may without a warrant enter the premises, by
force, if necessary, and search for and remove the child.
(15) A person authorized to enter premises under subsec- Regulations
rc Dowcr oi
tion (5) or (14) shall exercise the power of entry in accordance emiy
with the regulations.
(16) No action shall be instituted against a child protection Protection
worker or peace officer for any act done in accordance with personal
this section, unless the act is done maliciously or without rea- liability
sonable grounds.
(17) A peace officer has the powers of a child protection l^^ o^*^"
nds Dowcrs




41.—(1) In this section, "media" means the press, radio interpretation
and television media.
















(2) This section apphes to hearings held under this Part,
except hearings under section 72 (child abuse register).
(3) A hearing shall be held separately from hearings in
criminal proceedings.
(4) A hearing shall be held in the absence of the public,
subject to subsection (5), unless the court, after considering,
(a) the wishes and interests of the parties; and
(b) whether the presence of the public would cause
emotional harm to a child who is a witness at or a
participant in the hearing or is the subject of the
proceeding,
orders that the hearing be held in public.
(5) Media representatives chosen in accordance with sub-
section (6) may be present at a hearing that is held in the
absence of the public, unless the court makes an order exclud-
ing them under subsection (7).
(6) The media representatives who may be present at a
hearing that is held in the absence of the public shall be cho-
sen as follows:
1. The media representatives in attendance shall
choose not more than two persons from among
themselves.
2. Where the media representatives in attendance are
unable to agree on a choice of persons, the court
may choose not more than two media representa-
tives who may be present at the hearing.
3. The court may permit additional media representa-







(7) The court may make an order.
(a) excluding a particular media representative from all
or part of a hearing;
(b) excluding all media representatives from all or a
part of a hearing; or
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(c) prohibiting the publication of a report of the hear-
ing or a specified part of the hearing,
where the court is of the opinion that the presence of the
media representative or representatives or the pubUcation of
the report, as the case may be, would cause emotional harm
to a child who is a witness at or a participant in the hearing or
is the subject of the proceeding.
(8) No person shall publish or make public information that Prohibition:
has the effect of identifying a child who is a witness at or a child
participant in a hearing or the subject of a proceeding, or the
child's parent or foster parent or a member of the child's fami-
ly.
(9) The court may make an order prohibiting the publica- '*^^'"-
tion of information that has the effect of identifying a person adu"
^^
charged with an offence under this Part.
(10) No person except a party or a party's solicitor shall be Transcript
given a copy of a transcript of the hearing, unless the court
orders otherwise.
42.—(1) As soon as practicable, but in any event within J™^ °^
five days after a child is brought to a place of safety under sec- iimfted°"
tion 40 or subsection 75 (6) or a homemaker remains or is
placed on premises under subsection 74 (2),
(a) the matter shall be brought before a court for a
hearing under subsection 43 (1) (child protection
hearing)
;
(b) the child shall be returned to the person who last
had charge of the child or, where there is an order
for the child's custody that is enforceable in Ontar-
io, to the person entitled to custody under the
order; or
(c) a temporary care agreement shall be made under
subsection 29 (1) of Part II (Voluntary Access to
Services).
(2) Within twenty-four hours after a child is brought to a '^^"i-
place of safety that is a place of open temporary detention, or o^
°
as soon thereafter as is practicable, the matter shall be Ifj^j^f^P'
brought before a court for a hearing under subsection 43 (1)
(child protection hearing), and the court shall,
(a) where it is satisfied that no less restrictive course of
action is feasible, order that the child remain in the
detention
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place of open temporary detention for a period or
periods not exceeding an aggregate of thirty days
and then be returned to the care and custody of the
society;
(b) order that the child be discharged from the place of
open temporary detention and returned to the care
and custody of the society; or





43.—(1) Where an application is made under subsection
40 (1) to determine whether the child is in need of protection,
the court shall hold a hearing to determine the issue and make




(2) As soon as practicable, and in any event before deter-
mining whether a child is in need of protection, the court shall
determine,
(a) the child's name and age;
(b) the religious faith, if any, in which the child is being
raised;
(c) whether the child is an Indian or a native person
and, if so, the child's band or native community;
and
(d) where the child was brought to a place of safety
before the hearing, the location of the place from





(3) Despite anything else in this Part, where the child was
under the age of sixteen years when the proceeding was com-
menced or when the child was apprehended, the court may
hear and determine the matter and make an order under this






44.—(1) In this section, "territorial jurisdiction" means a
society's territorial jurisdiction under subsection 15 (2).
(2) A hearing under this Part with respect to a child shall be
held in the territorial jurisdiction in which the child ordinarily
resides, except that.
(a) where the child is brought to a place of safety
before the hearing, the hearing shall be held in the
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territorial jurisdiction in which the place from which
the child was removed is located;
(b) where the child is in a society's care under an order
for society or Crown wardship under section 53, the
hearing shall be held in the society's territorial juris-
diction; and
(c) where the child is the subject of an order for society
supervision under section 53, the hearing may be
held in the society's territorial jurisdiction or in the
territorial jurisdiction in which the parent or other
person with whom the child is placed resides.
(3) Where the court is satisfied at any stage of a proceeding
under this Part that there is a preponderance of convenience
in favour of conducting it in another territorial jurisdiction,
the court may order that the proceeding be transferred to that




(4) The court shall not make an order placing a child in the ^^^^^^
care or under the supervision of a society unless the place society
where the court sits is within the society's territorial jurisdic-
tion.
45. The court may, on its own initiative, summon a person ^°^^^ °^
to attend before it, testify and produce any document or
thing, and may enforce obedience to the summons as if it had
been issued under the Family Law Reform Act. R.S.O. 1980,
c. 152
46.—(1) Despite anything in the Evidence Act, before F^'J^J^" ^'
ordering that a child be placed in or returned to the care and p"t"conduct
custody of a person other than a society, the court may con- toward
sider that person's past conduct toward any child that is or has
j^ ^ ^ ^^g^
been in his or her care, and any oral or written statement or c. us
report that the court considers relevant, including a transcript,
exhibit or finding in an earlier civil or criminal proceeding,
may be admitted into evidence and shall be proved as the
court directs.
(2) In a hearing under subsection 43 (1), evidence relating ^^^^^ ^^
only to the disposition of the matter shall not be admitted presentation
before the court has determined that the child is in need of
protection.
47.—(1) The court shall not adjourn a hearing for more |J^JJJ"™"
than thirty days,
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(a) unless all the parties present and the person who
will be caring for the child during the adjournment
consent; or
(b) if the court is aware that a party who is not present
at the hearing objects to the longer adjournment.
Custody (2) Where a hearing is adjourned, the court shall make a
adjournment temporary order for care and custody providing that the child,
(a) remain in or be returned to the care and custody of
the person who had charge of the child immediately
before intervention under this Part;
(b) remain in or be returned to the care and custody of
the person referred to in clause (a), subject to the
society's supervision and on such reasonable terms
and conditions relating to the child's supervision as
the court considers appropriate;
(c) be placed in the care and custody of a person other
than the person referred to in clause (a), with the
consent of that other person, subject to the society's
supervision and on such reasonable terms and con-
ditions relating to the child's supervision as the
court considers appropriate; or
(d) remain or be placed in the care and custody of the
society, but not be placed in,
(i) a place of secure custody as defined in Part IV
(Young Offenders), or
(ii) a place of open temporary detention as
defined in that Part that has not been desig-
nated as a place of safety.
Criteria (3) xhe court shall not make an order under clause (2) (c)
or (d) unless the court is satisfied that there are reasonable
and probable grounds to believe that there is a substantial risk
to the child's heahh or safety and that the child can not be
protected adequately by an order under clause (2) (a) or (b).
Application (4) Where the court makes an order under clause (2) (d),
section 58 (parental consents) applies with necessary modifica-
tions.
Access (5) An order made under clause (2) (c) or (d) may contain
provisions regarding any person's right of access to the child
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on such terms and conditions as the court considers appro-
priate.
(6) The court may at any time vary or terminate an order Po^^r to
made under subsection (2).
^^^
(7) For the purpose of this section, the court may admit Evidence on
and act on evidence that the court considers credible and ^ J*'"™'"^"^
trustworthy in the circumstances.
48. Where an appHcation is made under subsection 40 (1) ^^'^y-
to determine whether a child is in need of protection and the fi^"date
determination has not been made within three months after
the commencement of the proceeding, the court,
(a) shall by order fix a date for the hearing of the appli-
cation, and the date may be the earliest date that is
compatible with the just disposition of the apph-
cation; and
(b) may give such directions and make such orders with
respect to the proceeding as are just.
49.—(1) Where the court makes an order under this Part, Reasons, etc.
the court shall give,
(a) a statement of any terms or conditions imposed on
the order;
(b) a statement of every plan for the child's care pro-
posed to the court;
(c) a statement of the plan for the child's care that the
court is applying in its decision; and
(d) reasons for its decision, including,
(i) a brief statement of the evidence on which the
court bases its decision, and
(ii) where the order has the effect of removing or
keeping the child from the care of the person
who had charge of the child immediately
before intervention under this Part, a state-
ment of the reasons why the child cannot be
adequately protected while in the person's
care.
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Idem
(2) Clause (1) (b) does not require the court to identify a
person with whom or a place where it is proposed that a child







50.—(1) Where a child has been found to be in need of
protection, the court may order that within a specified time,
(a) the child; or
(b) a parent or a person, except a foster parent, in
whose charge the child has been or may be,
attend before and undergo an assessment by a specified per-
son who is qualified, in the court's opinion, to perform medi-
cal, emotional, developmental, psychological, educational or
social assessments and has consented to perform the assess-
ment.
(2) The person performing an assessment under subsection
(1) shall make a written report of the assessment to the court
within the time specified in the order, which shall not be more
than thirty days unless the court is of the opinion that a longer
assessment period is necessary.
(3) At least seven days before the court considers the
report at a hearing, the court or, where the assessment was
requested by a party, that party, shall provide a copy of the
report to,
(a) the person assessed, subject to subsections (4) and
(5);
(b) the child's solicitor or agent of record;
(c) a parent appearing at the hearing, or the parent's
solicitor of record;
(d) the society caring for or supervising the child;
(e) a Director, where he or she requests a copy;
(f) where the child is an Indian or a native person, a
representative chosen by the child's band or native
community; and
(g) any other person who, in the opinion of the court,
should receive a copy of the report for the purposes
of the case.
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(4) Where the person assessed is a child less than twelve Chiid under
years of age, the child shall not receive a copy of the report
unless the court considers it desirable that the child receive a
copy of the report.
(5) Where the person assessed is a child twelve years of age child twelve
or more, the child shall receive a copy of the report, except
that where the court is satisfied that disclosure of all or part of
the report to the child would cause the child emotional harm,
the court may withhold all or part of the report from the
child.
(6) The report of an assessment ordered under subsection Assessment
(1) is evidence and is part of the court record of the proceed-
ing.
(7) The court may draw any inference it considers reason- inference
able from a person's refusal to undergo an assessment ordered
under subsection (1).
(8) The report of an assessment ordered under subsection ^^^'^
(1) is not admissible into evidence in any other proceeding exceptions^
except,
(a) an appeal in the proceeding under section 65;
(b) a proceeding under the Coroners Act; or
^'l^'
^^^'
(c) a proceeding referred to in section 77 (recovery on
child's behalf),
without the consent of the person or persons assessed.
51. Where a child is brought before the court on consent consent
as described in clause 37 (2) (1), the court shall, before making special
an order under section 53 that would remove the child from requirements
the parent's care and custody,
(a) ask whether,
(i) the society has offered the parent and child
services that would enable the child to remain
with the parent, and
(ii) the parent and, where the child is twelve
years of age or older, the child has consulted
independent legal counsel in connection with
the consent; and
(b) be satisfied that,
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(i) the parent and, where the child is twelve
years of age or older, the child understands
the nature and consequences of the consent,
(ii) every consent is voluntary, and
(iii) the parent and, where the child is twelve
years of age or older, the child consents to the
order being sought.
^^nZr ^^' ^^^ court shall, before making an order under section
chM
°^ 53 or 61, obtain and consider a plan for the child's care pre-
pared in writing by the society and including,
(a) a description of the services to be provided to rem-
edy the condition or situation on the basis of which
the child was found to be in need of protection;
(b) a statement of the criteria by which the society will
determine when its wardship or supervision is no
longer required;
(c) an estimate of the time required to achieve the pur-
pose of the society's intervention;
(d) where the society proposes to remove or has
removed the child from a person's care,
(i) an explanation of why the child cannot be
adequately protected while in the person's
care, and a description of any past efforts to
do so, and
(ii) a statement of what efforts, if any, are
planned to maintain the child's contact with
the person; and
(e) where the society proposes to remove or has
removed the child from a person's care permanent-
ly, a description of the arrangements made or being
made for the child's long-term stable placement.
Order where 53.—(1) Where the court finds that a child is in need of
child in need ^ ^' 1 • • r- . 1 • • 1 1
of protection protection and is satisfied that intervention through a court
order is necessary to protect the child in the future, the court
shall make one of the following orders, in the child's best
interests:
Supervision I jh^t t^g child be placed with or returned to a par-
orocr
ent or another person, subject to the supervision of
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the society, for a specified period of at least three
and not more than twelve months.
That the child be made a ward of the society and be ^°*^^*y.




not exceeding twelve months.
That the child be made a ward of the Crown, until ^™*".




expires under subsection 67 (1), and be placed in
the care of the society.
4. That the child be made a ward of the society under
paragraph 2 for a specified period and then be
returned to a parent or another person under para-
graph 1, for a period or periods not exceeding an






(2) In determining which order to make under subsection ^o"" ^°
(1), the court shall ask the parties what efforts the society or
another agency or person made to assist the child before inter-
vention under this Part.
(3) The court shall not make an order removing the child ^^. .
restrictive
from the care of the person who had charge of him or her alternatives
immediately before intervention under this Part unless the preferred
court is satisfied that less restrictive alternatives, including
non-residential services and the assistance referred to in sub-
section (2),
(a) have been attempted and have failed;
(b) have been refused by the person having charge of
the child; or
(c) would be inadequate to protect the child.
(4) Where the court decides that it is necessary to remove Community
the child from the care of the person who had charge of him ro^be""^"
or her immediately before intervention under this Part, the considered
court shall, before making an order for society or Crown
wardship under paragraph 2 or 3 of subsection (1), consider
whether it is possible to place the child with a relative, neigh-
bour or other member of the child's community or extended
family under paragraph 1 of subsection (1) with the consent of
the relative or other person.
(5) Where the child referred to in subsection (4) is an ^^^"^-
Indian or a native person, unless there is a substantial reason Tn Indian or
a native
person
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for placing the child elsewhere, the court shall place the child
with,
(a) a member of the child's extended family;
(b) a member of the child's band or native community;
or





(6) The court shall not make an order for Crown wardship
under paragraph 3 of subsection (1) unless the court is satis-
fied that the circumstances justifying the order are unlikely to
change within a reasonably foreseeable time not exceeding
twenty-four months so that the child can be returned to the
care of the person who had charge of him or her immediately
before intervention under this Part.
Idem (7) When the court has dispensed with notice to a person
under subsection 39 (7), the court shall not make an order for
Crown wardship under paragraph 3 of subsection (1), or an
order for society wardship under paragraph 2 of subsection (1)
for a period exceeding thirty days, until a further hearing






(8) Where the court makes a supervision order under para-
graph 1 of subsection (1), the court may impose reasonable
terms and conditions relating to the child's care and supervi-
sion on.
(a) the person with whom the
whom the child is returned;




(b) the supervising society;
(c) the child; and
(d) any other person who participated in the hearing.
(9) Where the court finds that a child is in need of protec-
tion but is not satisfied that a court order is necessary to pro-
tect the child in the future, the court shall order that the child
remain with or be returned to the person who had charge of
the child immediately before intervention under this Part.
ACCESS
Access order 54.—(J) The couft may, in the child's best interests,
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(a) when making an order under this Part; or
(b) u|X)n an application under subsection (2),
make, vary or terminate an order respecting a person's access
to the child or the child's access to a person, and may impose
such terms and conditions on the order as the court considers
appropriate.




(b) any other person, including, where the child is an
Indian or a native person, a representative chosen
by the child's band or native community; or
(c) the society,
may apply to the court at any time for an order under subsec-
tion (1).
(3) An applicant referred to in clause (2) (b) shall give Notice
notice of the application to the society.
(4) A society making or receiving an application under sub- ^<*«"
section (2) shall give notice of the application to,
(a) the child, subject to subsections 39 (4) and (5) (no-
tice to child);
(b) the child's parent;
(c) the person caring for the child at the time of the
application; and
(d) where the child is an Indian or a native person, a
representative chosen by the child's band or native
community.
(5) No order respecting access to a person sixteen years of ^?^»*' °^"
age or more shall be made under subsection (1) without the
^^^^°
person's consent.
(6) No application shall be made under subsection (2) by a ^"^T°*
person other than a society within six months of, ^
(a) the making of an order under section 53;
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(b) the disposition of a previous apphcation by the
same person under subsection (2);
(c) the disposition of an application under section 60
(review); or
(d) the final disposition or abandonment of an appeal












(7) No person or society shall make an application under
subsection (2) where the child,
(a) is a Crown ward;
(b) has been placed in a person's home by the society
or by a Director for the purpose of adoption under
Part VII (Adoption); and
(c) still resides in that person's home.
55.—(1) Where an order is made under paragraph 1 or 2
of subsection 53 (1) removing a child from the person who
had charge of the child immediately before intervention under
this Part, the court shall make an order for access by the per-
son unless the court is satisfied that continued contact with
him or her would not be in the child's best interests.
Idem:
Crown ward
(2) Where a child is made a Crown ward under paragraph 3
of subsection 53 (1), the court shall not make an order for
access by the person who had charge of the child immediately
before intervention under this Part unless the court is satisfied
that,
(a) permanent placement in a family setting has not
been planned or is not possible, and the person's
access will not impair the child's future opportuni-
ties for such placement;
(b) the child is at least twelve years of age and wishes
to maintain contact with the person;
(c) the child has been or will be placed with a person
who does not wish to adopt the child; or
(d) some other special circumstance justifies making an
order for access.
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(3) The court shall not terminate an order for access to a Termination
Crown ward unless the court is satisfied that the circumstances cromf ward
that justified the making of the order under subsection (2) no
longer exist.
PAYMENT ORDERS
56.—(1) Where the court places a child in the care of, ^^^^ ^°^^
payment by
parent
(a) a society; or
(b) a person other than the child's parent, subject to a
society's supervision,
the court may order a parent or a parent's estate to pay the
society a specified amount at specified intervals for each day
the child is in the society's care or supervision.
(2) In making an order under subsection (1), the court shall Criteria
consider those of the following circumstances of the case that
the court considers relevant:
1. The assets and means of the child and of the parent
or the parent's estate.
2. The child's capacity to provide for his or her own
support.
3. The capacity of the parent or the parent's estate to
provide support.
4. The child's and the parent's age and physical and
mental health.
5. The child's mental, emotional and physical needs.
6. Any legal obUgation of the parent or the parent's
estate to provide support for another person.
7. The child's aptitude for and reasonable prospects of
obtaining an education.
8. Any legal right of the child to support from another
source, other than out of public moneys.
(3) No order made under subsection (1) shall extend order ends
beyond the day on which the child attains the age of eighteen ^* ^'S"'^^"
years.








(4) The court may vary, suspend or terminate an order
made under subsection (1) where the court is satisfied that the
circumstances of the child or parent have changed.
(5) The council of a municipality may enter into an agree-
ment with the board of directors of a society providing for the
collection by the municipality, on the society's behalf, of the
amounts ordered to be paid by a parent under subsection (1).
(6) An order made against a parent under subsection (1)
may be enforced under sections 27 to 32 of the Family Law
Reform Act as if it were an order for support.
Application
Placement
SOCIETY AND CROWN WARDSHIP
57.—(1) This section applies where a child is made a
society or Crown ward under paragraph 2 or 3 of subsection
53 (1).
(2) The society having care of a child shall choose a resi-
dential placement for the child that,
(a) represents the least restrictive alternative for the
child;
(b) where possible, respects the religious faith, if any,
in which the child is being raised;
(c) where possible, respects the child's linguistic and
cultural heritage;
(d) where the child is an Indian or a native person, is
with a member of the child's extended family, a
member of the child's band or native community or
another Indian or native family, if possible; and
(e) takes into account the child's wishes, if they can be
reasonably ascertained, and the wishes of any par-
ent who is entitled to access to the child.
Education
(3) The society having care of a child shall ensure that the
child receives an education that corresponds to his or her apti-
tudes and abilities.
Placement
(4) 7^^ socicty having care of a child shall not place the
rem^ovai child outsidc Ontario or permit a person to remove the child
from Ontario from Ontario permanently unless a Director is satisfied that





(5) The society having care of a child shall ensure that,
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(a) the child is afforded all the rights referred to in Part
V (Rights of Children); and
(b) the wishes of any parent who is entitled to access to
the child and, where the child is a Crown ward, of
any foster parent with whom the child has lived con-
tinuously for two years are taken into account in the
society's major decisions concerning the child.
(6) The society having care of a child may remove the child change of
from a foster home or other residential placement where, in
p^"™^"'
the opinion of a Director or local director, it is in the child's
best interests to do so.
(7) Where a child is a Crown ward and has lived with a fos- J^'^hts of
ter parent continuously for two years, the society shall not ircertafn^"^
remove the child under subsection (6) without first giving the cases
foster parent ten days notice of the proposed removal and of
his or her right to a review under section 64.
(8) Where a foster parent requests a review under section
64 within ten days of receiving a notice under subsection (7),
the society shall not remove the child until the review and any
further review by a Director have been completed and unless
the society's board of directors or the Director, as the case
may be, recommend that the child be removed.
Time for
review
(9) Subsections (7) and (8) do not apply where, in the opin- ^u^p^'^",j
ion of a Director or local director, there would be a substan- Tt risk'^
'
tial risk to the child's health or safety during the time neces-




(10) Sections 34, 35 and 36 (review by Residential Place
ment Advisory Committee, further review by Children's Ser- ^arements
vices Review Board) of Part II (Voluntary Access to Services)
apply to a residential placement made by a society.
58.—(1) Where a child is made a society ward under para- society
graph 2 of subsection 53 (1), the society may consent to and
authorize medical treatment for the child where a parent's
consent would otherwise be required, unless the court orders
that the parent shall retain any right that he or she may have




(2) The court shall not make an order under subsection (1) ^'^^^
where failure to consent to necessary medical treatment was a
ground for finding that the child was in need of protection.
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Court order
(3) Where a parent referred to in an order made under sub-
section (1) refuses or is unavailable or unable to consent to
medical treatment for the child and the court is satisfied that
the treatment would be in the child's best interests, the court






(4) Where a child is made a society ward under paragraph 2
of subsection 53 (1), the child's parent retains any right that
he or she may have under the Marriage Act to give or refuse





59.—(1) Where a child is made a Crown ward under para-
graph 3 of subsection 53 (1), the Crown has the rights and
responsibilities of a parent for the purpose of the child's care,
custody and control and has the right to give or refuse consent
to medical treatment for the child where a parent's consent
would otherwise be required, and the Crown's powers, duties
and obligations in respect of the child, except those assigned
to a Director by this Act or the regulations, shall be exercised




(2) Where a child is made a society ward under paragraph 2
of subsection 53 (1), the society has the rights and responsibil-
ities of a parent for the purpose of the child's care, custody
and control.
REVIEW
Application 5Q,—(1) xhjs section applies where a child is the subject
of an order for society supervision, society wardship or Crown
wardship under subsection 53 (1).
Society to
seek status
(2) The society having care, custody or supervision of a
child.
(a) may apply to the court at any time, subject to sub-
section (9);
(b) where the order is for society supervision or society
wardship, shall apply to the court before the expiry
of the order, except under subsection 67 (1) (age of
eighteen); and
(c) where the society has removed the child from the
care of a person with whom the child was placed
under an order for society supervision, shall apply
to the court within five days of the child's removal.
for review of the child's status.
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(3) Where a child is the subject of an order for society Application
supervision under subsection 53 (1), clauses (2) (a) and (c) subs. (2)
also apply to the society that has jurisdiction in the county or (a< c)
district in which the parent or other person with whom the
child is placed resides.
(4) An apphcation for review of a child's status may be ^^^J^^ '"^yseek St3tllS
made on notice to the society by, review
(a) the child, where the child is at least twelve years of
age;
(b) any parent of the child, subject to subsection (5);
(c) the person with whom the child was placed under
an order for society supervision; or
(d) where the child is an Indian or a native person, a
representative chosen by the child's band or native
community.
(5) Where the child is a Crown ward and has lived with the ^^"^ ^
same foster parent continuously during the two years immedi- in cenain
ately before the application, an application under subsection cases
(4) shall not be made by any parent of the child without the
court's leave.
(6) A society making an application under subsection (2) or ^^wot
receiving notice of an application under subsection (4) shall
give notice of the application to,
(a) the child, subject to subsections 39 (4) and (5) (no-
tice to child);
(b) the child's parent, unless the child is a Crown ward
and is sixteen years of age or older;
(c) the person with whom the child was placed under
an order for society supervision;
(d) a foster parent who has cared for the child continu-
ously during the six months immediately before the
application;
(e) where the child is an Indian or a native person, a
representative chosen by the child's band or native
community; and
(f) a Director, if the child is a Crown ward.












(7) No application shall be made under subsection (4)
within six months of,
(a) the making of the original order under subsection
53 (1);
(b) the disposition of a previous application by any per-
son under subsection (4); or
(c) the final disposition or abandonment of an appeal
from an order referred to in clause (a) or (b),
whichever is the latest.
(8) Subsection (7) does not apply where,
(a) the child is a society ward or the subject of an order
for society supervision, or the child is a Crown ward
and an order for access has been made under sub-
section 55 (2); and
(b) the court is satisfied that a major element of the
plan for the child's care that the court applied in its
decision is not being carried out.
(9) No person or society shall make an application under
this section where the child,
(a) is a Crown ward;
(b) has been placed in a person's home by the society
or by a Director for the purpose of adoption under
Part VII; and
(c) still resides in that person's home.
(10) Where an application is made under this section, the
child shall remain in the care and custody of the person or
society having charge of the child, until the application is dis-
posed of, unless the court is satisfied that the child's best
interests require a change in the child's care and custody.
61.—(1) Where an application for review of a child's sta-
tus is made under section 60, the court may, in the child's best
interests,
(a) vary or terminate the original order made under
subsection 53 (1), including a term or condition or a
provision for access that is part of the order;
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(b) order that the original order terminate on a speci-
fied future date; or
(c) make a further order or orders under section 53.
(2) Where a child has been made a Crown ward under Restriction
paragraph 3 of subsection 53 (1), the court shall not make an
order for society wardship under subsection (1).
(3) Before making an order under subsection (1), the court
Criteria
shall consider,
(a) whether the grounds on which the original order
was made still exist;
(b) whether the plan for the child's care that the court
applied in its decision is being carried out; ^
(c) what services have been provided or offered under
this Act to the person who had charge of the child
immediately before intervention under this Part;
(d) whether the person is satisfied with those services;
(e) whether the society is satisfied that the person has
co-operated with the society and with any person or
agency providing services;
(f) whether the person or the child requires further ser-
vices;
(g) whether, where immediate termination of an order
has been applied for but is not appropriate, a future
date for termination of the order can be estimated;
and
(h) what is the least restrictive alternative that is in the
child's best interests.
62.—(1) A Director or a person authorized by a Director ^^jj^^gf""'*
shall, at least once during each calendar year, review the sta- review
tus of every child, °^ Crown^ wards
(a) who is a Crown ward;
(b) who was a Crown ward throughout the immediately
preceding twenty-four months; and
(c) whose status has not been reviewed under this sec-
tion or under section 61 during that time.
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Idem (2) After a review under subsection (1), the Director may
direct the society to make an appUcation for review of the
child's status under subsection 60 (2) or give any other direc-




63.—(1) The Minister may appoint a judge of the
Supreme Court, District Court, Unified Family Court, Provin-
cial Court (Family Division), Provincial Court (Criminal Divi-
sion), Provincial Offences Court or Provincial Court (Civil
Division) to investigate a matter relating to.
(a) a child in a society's care; or
(b) the proper administration of this Part,
and the judge shall conduct the investigation and make a writ-





(2) For the purposes of an investigation under subsection
(1), the judge has the powers of a commission under Part II of
1980, the Public Inquiries Act, and that Part applies to the investiga-




64.—(1) A society shall establish a written review proce-
dure, which shall be approved by a Director, for hearing and
dealing with complaints by any person regarding services
sought or received from the society, and shall make the
review procedure available to any person on request.
Idem
(2) A review procedure established under subsection (1),
shall include an opportunity for the person making the com-




(3) A person who makes a complaint and is not satisfied
with the response of the society's board of directors may have
the matter reviewed by a Director.
APPEALS
Appeal 55.—(1) An appeal from a court's order under this Part
may be made to the District Court by,
(a) the child, if the child is entitled to participate in the
proceeding under subsection 39 (6) (child's partici-
pation);
(b) any parent of the child;
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(c) the person who had charge of the child immediately
before intervention under this Part;
(d) a Director or local director; or
(e) where the child is an Indian or a native person, a
representative chosen by the child's band or native
community.
(2) Subsection (1) does not apply to an order for an assess- Exception
ment under section 50.
(3) Where a decision regarding the care and custody of a care and
child is appealed under subsection (1), execution of the deci- Ending
sion shall be stayed for the ten days immediately following appeal
service of the notice of appeal on the court that made the
decision, and where the child is in the society's custody at the
time the decision is made, the child shall remain in the care
and custody of the society until,
(a) the ten day period of the stay has expired; or
(b) an order is made under subsection (4),
whichever is earlier.
(4) The District Court may, in the child's best interests,
J^^j^^"'^
make a temporary order for the child's care and custody pend-
ing final disposition of the appeal, except an order placing the
child in a place of secure custody as defined in Part IV
(Young Offenders) or a place of secure temporary detention
as defined in that Part that has not been designated as a place
of safety, and the District Court may, on any party's motion
before the final disposition of the appeal, vary or terminate
the order or make a further order.
(5) No extension of the time for an appeal shall be granted JJo rfchfid"
where the child has been placed for adoption under Part VII placed for
(Adoption). adoption
(6) The District Court may receive further evidence relat- Further
cviQcncc
ing to events after the appealed decision.
(7) An appeal under this section shall be heard in the ^'^'^^ °^
county or district in which the order appealed from was made.
(8) Section 41 (hearings private, etc.) applies with neces- ^ *^ ^pp''^^
sary modifications to an appeal under this section.




66.—(1) Subject to subsection (3), the court shall not
make an order under this Part that results in a child being a






(2) In the calculation of the twenty-four month period
referred to in subsection (1), time during which a child is in a
society's care,
(a) under an agreement made under subsection 29 (1)
or 30 (1) (temporary care or special needs agree-
ment) of Part II (Voluntary Access to Services); or
(b) under a temporary order made under clause
47 (2) (d),
shall be counted.
(3) Where the twenty-four month period referred to in sub-
section (1) expires and,
(a) an appeal of an order made under subsection 53 (1)
has been commenced and is not yet finally disposed
of; or
(b) the court has adjourned a hearing under section 61
(status review),
the period shall be deemed to be extended until the appeal
has been finally disposed of and any new hearing ordered on
appeal has been completed or an order has been made under
section 61, as the case may be.
67.—(1) An order under this Part expires when the child
who is the subject of the order,






(2) Where an order for Crown wardship expires under sub-
section (1), the society may, with a Director's approval, con-
tinue to provide care and maintenance for the former Crown
ward in accordance with the regulations.
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DUTY TO REPORT
68.—(1) In this section and in sections 69, 70 and 71, "to interpretation
suffer abuse", when used in reference to a child, means to be
in need of protection within the meaning of clause 37 (2) (a),
(c),(e),(f)or(h).
(2) A person who believes on reasonable grounds that a ^"^ ^°
child is or may be in need of protection shall forthwith report chnd^in need
the belief and the information upon which it is based to a of protection
society.
(3) Despite the provisions of any other Act, a person re- ^^^^- .
ferred to in subsection (4) who, in the course of his or her Cr°officCir
professional or official duties, has reasonable grounds to sus- duties.
pect that a child is or may be suffering or may have suffered o"^abuse
abuse shall forthwith report the suspicion and the information
on which it is based to a society.
(4) Subsection (3) applies to every person who performs '^PP''^"p3"^
professional or official duties with respect to a child, includ-
ing,
(a) a health care professional, including a physician,
nurse, dentist, pharmacist and psychologist;
(b) a teacher, school principal, social worker, family
counsellor, priest, rabbi, clergyman, operator or
employee of a day nursery and youth and recreation
worker;
(c) a peace officer and a coroner;
(d) a solicitor; and
(e) a service provider and an employee of a service pro-
vider.
(5) In clause (4) (b), "youth and recreation worker" does interpretation
not include a volunteer.
(6) A society that obtains information that a child in its D"*y °^
care and custody is or may be suffering or may have suffered
^°^
abuse shall forthwith report the information to a Director.
(7) This section applies although the information reported Section
may be confidential or privileged, and no action for making plitdieg"
the report shall be instituted against a person who acts in
accordance with subsection (2) or (3) unless the person acts





maliciously or without reasonable grounds for the belief or
suspicion, as the case may be.
(8) Nothing in this section abrogates any privilege that may
exist between a solicitor and his or her client.
REVIEW TEAMS
Interpretation 59,— (^]^) jn this section, "review team" means a team
established by a society under subsection (2).
Review
teams
(2) Every society shall establish a review team that
includes,
(a) persons who are professionally qualified to perform
medical, psychological, developmental, educational

















(b) at least one legally qualified medical practitioner.
(3) The members of a review team shall choose a chairman
from among themselves.
(4) Whenever a society refers the case of a child who may
be suffering or may have suffered abuse to its review team,
the review team or a panel of at least three of its members,
designated by the chairman, shall,
(a) review the case; and
(b) recommend to the society how the child may be
protected.
(5) Despite the provisions of any other Act, a person may
disclose to a review team or to any of its members information
reasonably required for a review under subsection (4).
(6) Subsection (5) applies although the information dis-
closed may be confidential or privileged and no action for dis-
closing the information shall be instituted against a person
who acts in accordance with subsection (5), unless the person
acts maliciously or without reasonable grounds.
(7) Where a society with a review team has information
that a child placed in its care under subsection 47 (2) (tempo-
rary care and custody) or subsection 53 (1) (order where child
in need of protection) may have suffered abuse, the society
shall not return the child to the care of the person who had
charge of the child at the time of the possible abuse unless,
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(a) the society has,
(i) referred the case to its review team, and
(ii) obtained and considered the review team's
recommendations; or
(b) the court has terminated the order placing the child
in the society's care.
COURT-ORDERED ACCESS TO RECORDS
70.—(1) In this section, "record" means recorded inform- interpretation
ation, regardless of physical form or characteristics.
(2) A Director or society may make a motion at any time
^J*^^°3gj.
for an order under subsection (3) for the production of a rec-
ord or part of a record, on notice to the person in possession
or control of the record.
(3) Where the court is satisfied that, ^'"^^ ^^^^ ' production
(a) a record contains information that may be relevant
to a consideration of whether a child is suffering
abuse or is likely to suffer abuse; and
(b) the person in possession or control of the record has
refused to permit the Director or local director to
inspect it,
the court may order that the person produce the record or a
specified part of the record for inspection and copying by the
Director or local director or a person authorized by one of
them or by the court.
(4) In considering whether to make an order under subsec- ^°"". ^^y
. z^-. , . , J examine
tion (3), the court may examme the record. record
(5) No person who obtains information by means of an infopnation
order made under subsection (3) shall disclose the information
except,
(a) as specified in the order; and
(b) in testimony in a proceeding under this Part.
(6) Subject to subsection (7), this section appUes despite ^jJPJj^'*""'
any other Act, but nothing in this section abrogates any privi- 3ient
lege that may exist between a solicitor and his or her client. privilege° excepted







(7) Where an appHcation under subsection (2) concerns a
record that is a clinical record within the meaning of section
29 of the Mental Health Act, subsection 29 (6) (attending phy-
sician's statement, hearing) of that Act applies and the court
shall give equal consideration to,
(a) the matters to be considered under subsection
29 (7) of that Act; and
(b) the need to protect the child's heahh and safety.
CHILD ABUSE REGISTER
Interpretation yj,—(1) In this section and in section 72,
(a) "Director" means the person appointed under sub-
section (2);
(b) "register" means the register maintained under sub-
section (5);
(c) "registered person" means a person identified in
the register, but does not include,
(i) a person who reports to a society under sub-
section 68 (2) or (3) and is not the subject of
the report, or




(2) The Minister may appoint an employee of the Ministry
as Director for the purposes of this section.
(3) A society that receives a report under section 68 that a
child, including a child in the society's care, is or may be suf-
fering or may have suffered abuse shall forthwith verify the
reported information, or ensure that the information is veri-
fied by another society, in the manner determined by the
Director, and if the information is verified, the society that







(4) No action or other proceeding for damages shall be
instituted against an officer or employee of a society, acting in
good faith, for an act done in the execution or intended exe-
cution of the duty imposed on the society by subsection (3) or
for an alleged neglect or default of that duty.
(5) The Director shall maintain a register in the manner
prescribed by the regulations for the purpose of recording
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information reported to the Director under subsection (3), but
the register shall not contain information that has the effect of
identifying a person who reports to a society under subsection
68 (2) or (3) and is not the subject of the report.
(6) Despite the provisions of any other Act, no person shall '^^^^^'^jj^j
inspect, remove, alter or permit the inspection, removal or
alteration of information maintained in the register, or dis-
close or permit the disclosure of information that the person
obtained from the register, except as this section authorizes.
(7) A person who is. Coroner's^ ' "^ inquest, etc.
(a) a coroner, or a legally qualified medical practitioner
or peace officer authorized in writing by a coroner,
acting in connection with an investigation or inquest
under the Coroners Act; or ^5;°- ^^^''
c. 93
(b) the Official Guardian or the Official Guardian's
authorized agent,
may inspect, remove and disclose information in the register
in accordance with his or her authority.
(8) The Minister or the Director may permit, Minister or^ ^ y r ' Director may
permit access
to register
(a) a person who is employed by,
(i) the Ministry,
(ii) a society, or
(iii) a recognized child protection agency outside
Ontario; or
(b) a person who is providing or proposes to provide
counselling or treatment to a registered person,
to inspect and remove information in the register and to dis-
close the information to a person referred to in subsection (7)
or to another person referred to in this subsection, subject to
such terms and conditions as the Director may impose.
(9) The Minister or the Director may disclose information Director may
disclose
in the register to a person referred to in subsection (7) or (8). information
(10) A person who is engaged in research may, with the Research
Director's written approval, inspect and use the information in
the register, but shall not.









(a) use or communicate the information for any pur-
pose except research, academic pursuits or the com-
pilation of statistical data; or
(b) communicate any information that may have the
effect of identifying a person named in the register.
(11) A child, a registered person or the child's or registered
person's solicitor or agent may inspect only the information in
the register that refers to the child or registered person.
(12) A legally qualified medical practitioner may, with the
Director's written approval, inspect the information in the
register that is specified by the Director.
(13) The Director or an employee of the Ministry acting
under the Director's authority,
(a) shall remove a name from or otherwise amend the
register where the regulations require the removal
or amendment; and
(b) may amend the register to correct an error.
(14) The register shall not be admitted into evidence in a
proceeding except,
(a) to prove compliance or non-compliance with this
section;
(b) in a hearing or appeal under section 72;
R.S.O. 1980, (c) in a proceeding under the Coroners Act; or
(d) in a proceeding referred to in section 77 (recovery
on child's behalf).
Interpretation 72.—(1) In this scction, "hearing" means a hearing held




(2) Where an entry is made in the register, the Director
shall forthwith give written notice to each registered person
referred to in the entry indicating that,
(a) the person is identified in the register;
(b) the person or the person's solicitor or agent is en-
titled to inspect the information in the register that
refers to or identifies the person; and
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(c) the person is entitled to request that the Director
remove the person's name from or otherwise amend
the register.
(3) A registered person who receives notice under subsec- Request to
tion (2) may request that the Director remove the person's J^Ler
name from or otherwise amend the register.
(4) On receiving a request under subsection (3), the Direc- Director's
response
tor may,
(a) grant the request; or
(b) hold a hearing, on ten days written notice to the
parties, to determine whether to grant or refuse the
request.
(5) The Director may authorize another person to hold a Delegation
hearing and exercise the Director's powers and duties under
subsection (8).
(6) The Statutory Powers Procedure Act applies to a hear- ^^9 ^^?f^'
ing and a hearing shall be conducted in accordance with the
'^
^pp'^s
prescribed practices and procedures.
(7) The parties to a hearing are, Hearing
(a) the registered person;
(b) the society that verified the information referring to
or identifying the registered person; and
(c) any other person specified by the Director.
(8) Where the Director determines, after holding a hearing. Directors
that the information in the register with respect to a registered
person is in error or should not be in the register, the Director
shall remove the registered person's name from or otherwise
amend the register, and may order that the society's records
be amended to reflect the Director's decision.
(9) A party to a hearing may appeal the Director's decision ^PP^.^' **?
to the Divisional Court. Court
(10) A hearing or appeal under this section shall be held in Hearing












(11) No person shall publish or make public information
that has the effect of identifying a witness at or a participant
in a hearing, or a party to a hearing other than a society.
(12) The record of a hearing or appeal under this section
shall not be admitted into evidence in any other proceeding
except a proceeding under clause 81 (1) (d) (confidentiality of
register) or clause 81 (1) (e) (amendment of society's records).
POWERS OF DIRECTOR
73.—(1) A Director may direct, in the best interests of a
child in the care or supervision of a society, that the child,
(a) be transferred to the care or supervision of another
society; or
(b) be transferred from one placement to another
placement designated by the Director.
(2) In determining whether to direct a transfer under clause
(1) (b), the Director shall take into account,
(a) the length of time the child has spent in the existing
placement;
(b) the views of the foster parents; and
(c) the views and preferences of the child, where they
are reasonably ascertainable.
HOMEMAKERS
Interpretation 74,—(1) In this sectiou, "homemakcr" means a person
who is approved by a Director or local director for the pur-





(2) Where it appears to a person entering premises under
section 40 that,
(a) a child who in the person's opinion is unable to care
for himself or herself has been left on the premises
without competent care or supervision; and
(b) no person having charge of the child is available or
able to consent to the placement of a homemaker
on the premises,
the person may, instead of taking the child to a place of
safety.
1984 PART III—CHILD PROTECTION Chap. 55 663
(c) remain on the premises; or
(d) arrange with a society for the placement of a home-
maker on the premises.
(3) A homemaker who remains or is placed on premises Homemakers
under subsection (2) may enter and live there, carry on nor- ^"
°"^
mal housekeeping activities that are reasonably necessary for
the care of any child on the premises and exercise reasonable
control and discipUne over any such child.
(4) No action shall be instituted against a homemaker who Protection
remains or is placed on premises under subsection (2) for, personal
liability
(a) entering and living on the premises;
(b) anything done or omitted in connection with normal
housekeeping activities on the premises;
(c) providing goods and services reasonably necessary
for the care of any child on the premises; or
(d) the exercise of reasonable control and discipline
over any child on the premises,
so long as the homemaker acts in good faith with reasonable
care in the circumstances.
(5) Where a homemaker remains or is placed on premises Notice to
under subsection (2), the society shall forthwith notify or having charge
make reasonable efforts to notify the person last having of child
charge of the child that a homemaker has been placed on the
premises.
(6) Where a child with whom a homemaker has been <^"^ °^^^^
etc
placed under subsection (2),
(a) is found not to be in need of protection, the home-
maker shall leave the premises; or
(b) is found to be in need of protection, the court may
authorize the homemaker to remain on the prem-
ises until,
(i) a specified day not more than thirty days from
the date of the order, or
(ii) a person who is entitled to custody of the
child returns to care for the child.
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whichever is sooner.
Extension
(7) Where no person returns to care for the child before
the day specified in an order under clause (6) (b), the court
may,
(a) extend the order; or
(b) hold a further hearing under section 43 and make
an order under section 53.
OFFENCES, RESTRAINING ORDERS, RECOVERY ON CHILD'S
BEHALF
Interpretation 75^—(J) In this scction, "abuse" means a state or condi-
tion of being physically harmed, sexually molested or sexually
exploited.
Child abuse (2) No persou having charge of a child shall,
(a) inflict abuse on the child; or
(b) by failing to care and provide for or supervise and
protect the child adequately,
(i) permit the child to suffer abuse, or
(ii) permit the child to suffer from a mental, emo-
tional or developmental condition that, if not
remedied, could seriously impair the child's
development.
Leaving
(3) No persou having charge of a child less than sixteen
unattended ycars of age shall leave the child without making provision for
his or her supervision and care that is reasonable in the cir-
cumstances.
Reverse onus
(4) Where a pcrsou is charged with contravening subsection
(3) and the child is less than ten years of age, the onus of
establishing that the person made provision for the child's
supervision and care that was reasonable in the circumstances
rests with the person.
Allowing (5) No person having charge of a child less than sixteen
child to run -^^u if-u *
loiter, etc. years of age shall permit the child to,
(a) loiter in a public place; or
(b) be in a place of public entertainment, unless accom-
panied by the person or by an individual eighteen
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years of age or older who is appointed by the per-
son,
between the hours of midnight and 6 a.m.
(6) Where a child who is actually or apparently less than
^"J'^/^J^
sixteen years of age is in a place to which the public has home"^or to
access, unaccompanied by a responsible adult, between the p'^ce of
hours of midnight and 6 a.m., a peace officer may apprehend
^ ^^^
the child without a warrant and proceed as if the child had
been apprehended under subsection 40 (10) (child under
twelve).
(7) The court may, in connection with a case arising under ^^^^^ .
subsection (2), (3) or (5), proceed under this Part as if an hearing""
application had been made under subsection 40 (1) (child pro-
tection proceeding) in respect of the child.
76.—(1) Where the court finds that a child is in need of ^^^^^^"'"'"^
protection, the court may, instead of or in addition to making
an order under subsection 53 (1), make an order in the child's
best interests restraining or prohibiting a person's access to or
contact with the child, and may include in the order such
directions as the court considers appropriate for implementing
the order and protecting the child.
(2) An order shall not be made under subsection (1) unless ''*^'"- "°*'*=^
notice of the proceeding has been served personally on the
person to be named in the order.
(3) An order made under subsection (1) shall be in force ^'^^^f^*'
for a specified period not exceeding six months.
maximum
(4) An application for the extension, variation or termina- Extension,
tion of an order made under subsection (1) may be made by, terminatioT
(a) the person who is the subject of the order;
(b) the child;
(c) the person having charge of the child;
(d) a society;
(e) a Director; or
(f) where the child is an Indian or a native person, a
representative chosen by the child's band or native
community.
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Idem
(5) Where an application is made under subsection (4), the
court may, in the child's best interests,
(a) extend the order for a further period or periods of
six months; or
(b) vary or terminate the order.
(6) Where a society has care of a child and an order made
under subsection (1) prohibiting a person's access to the child






(a) the person named in the order; or
(b) a person who may permit that person to have access
to the child.
Interpretation 77,—(1) In tMs scctiou, "to suffcr abuse", when used in
reference to a child, means to be in need of protection within






(2) When the Official Guardian is of the opinion that a
child has a cause of action or other claim because the child
has suffered abuse, the Official Guardian may, if he or she
considers it to be in the child's best interests, institute and
conduct proceedings on the child's behalf for the recovery of
damages or other compensation.
(3) Where a child is in a society's care and custody, subsec-




78. No person shall place a child in the care and custody
of a society, and no society shall take a child into its care and
custody, except,
(a) in accordance with this Part; or
(b) under an agreement made under subsection 29 (1)
or 30 (1) (temporary care or special needs agree-
ment) of Part II (Voluntary Access to Services).
79. Where a child is the subject of an order for society
supervision, society wardship or Crown wardship under sub-
section 53 (1), no person shall,
(a) induce or attempt to induce the child to leave the
care of the person with whom the child is placed by
the court or by the society, as the case may be;
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(b) detain or harbour the child after the person or
society referred to in clause (a) requires that the
child be returned;
(c) interfere with the child or remove or attempt to
remove the child from any place; or
(d) for the purpose of interfering with the child, visit or
communicate with the person referred to in clause
(a).
80. No person shall, offence
(a) knowingly give false information in an application
under this Part; or
(b) obstruct, interfere with or attempt to obstruct or
interfere with a child protection worker who is act-
ing under section 40.
81.—(1) A person who contravenes, offences
(a) an order for access made under subsection 54 (1);
(b) subsection 68 (3) (reporting child abuse);
(c) subsection 70 (5) (disclosure of information ob-
tained by court order);
(d) subsection 71 (6) or (10) (confidentiality of child
abuse register);
(e) an order made under subsection 72 (8) (amendment
of society's records);
(f) subsection 75 (3) or (5) (leaving child unattended,
etc.);
(g) a restraining order made under subsection 76 (1);
(h) section 78 (unauthorized placement)
;
(i) any provision of section 79 (interference with child,
etc.); or
(j) clause 80 (a) or (b),
and a director, officer or employee of a corporation who
authorizes, permits or concurs in such a contravention by the
corporation is guilty of an offence and on conviction is liable
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Idem
Idem
to a fine of not more than $1,000 or, except in the case of a
contravention of subsection 68 (3), to imprisonment for a term
of not more than one year, or to both,
(2) A person who contravenes subsection 75 (2) (child
abuse), and a director, officer or employee of a corporation
who authorizes, permits or concurs in such a contravention by
the corporation is guilty of an offence and on conviction is lia-
ble to a fine of not more than $2,000 or to imprisonment for a
term of not more than two years, or to both.
(3) A person who contravenes subsection 41 (8) or 72 (11)
(publication of identifying information) or an order prohibit-
ing publication made under clause 41 (7) (c) or subsection
41 (9), and a director, officer or employee of a corporation
who authorizes, permits or concurs in such a contravention by
the corporation, is guilty of an offence and on conviction is
liable to a fine of not more than $10,000 or to imprisonment






82.—(1) For the purposes of this section, a child shall be
deemed to have the religious faith agreed upon by the child's
parent, but where there is no agreement or the court cannot
readily determine what the religious faith agreed upon is or
whether any religious faith is agreed upon, the court may





(2) The court shall consider the child's views and wishes, if
they can be reasonably ascertained, in determining what the






(3) A Protestant child shall not be committed under this
Part to the care of a Roman Catholic society or institution and
a Roman Catholic child shall not be committed under this
Part to a Protestant society or institution, and a Protestant
child shall not be placed in a foster home with a Roman Cath-
olic family and a Roman Catholic child shall not be placed in
a foster home with a Protestant family, and, where a child
committed under this Part is other than Protestant or Roman
Catholic, the child shall be placed where practicable with a
family of his or her own religious faith, if any.
(4) Subsection (3) does not apply to the commitment of a






(5) Where a society,
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(a) is unable to place a child in a suitable foster home
within a reasonable time because of the operation
of subsection (3); and
(b) would be able to place the child in a suitable foster
home but for the operation of subsection (3),
the society may apply to a Director who may order that sub-
section (3) does not apply to the child in respect of the
placement.
INJUNCTIONS
83.—(1) The Supreme Court may grant an injunction to injunction
restrain a person from contravening section 79, on the so-
ciety's application.
(2) The Supreme Court may vary or terminate an order Sanation,
made under subsection (1), on any person's application.
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PART IV
Young Offenders
Interpretation 84. In tWs Part,
(a) "bailiff means a bailiff appointed under clause
86(l)(c);
(b) "Board" means the Custody Review Board estab-
lished under subsection 92 (1);
f;S;o^o^^^^'
(c) "federal Act" means the Young Offenders Act
ol-o2-o3, /y^ J \
c. 110 (Canada);
(d) "maximum security place of custody" means a place
of secure custody in which the Minister has estab-
lished a maximum security custody program;
(e) "medium security place of custody" means a place
of secure custody in which the Minister has estab-
lished a medium security custody program;
(f) "place of open custody" means a place or facility
designated as a place of open custody under subsec-
tion 24 (1) of the federal Act and operated by or for
the Minister;
(g) "place of open temporary detention" means a place
of temporary detention in which the Minister has
established an open detention program;
(h) "place of secure custody" means a place or facility
designated for the secure containment or restraint
of young persons under subsection 24 (1) of the fed-
eral Act and operated by or for the Minister;
(i) "place of secure temporary detention" means a
place of temporary detention in which the Minister
has established a secure detention program;
(j) "place of temporary detention" means a place or
facility designated as a place of temporary detention
under subsection 7 (1) of the federal Act and oper-
ated by or for the Minister;
(k) "probation officer" means a probation officer
appointed under clause 86 (1) (b);
1984 PART IV—YOUNG OFFENDERS Chap. 55 671
(1) "provincial director" means a provincial director
appointed under clause 86 (1) (a);
(m) "services and programs" means,
(i) prevention programs,
(ii) pre-trial detention and supervision programs,
(iii) open and secure custody programs,
(iv) probation services,
(v) programs for the administration and supervi-
sion of dispositions, and
(vi) other related services and programs;
(n) "young person" means a child as defined in para-
graph 6 of subsection 3 (1) who is, or, in the
absence of evidence to the contrary, appears to be,
(i) twelve years of age, or more, but
(ii) under sixteen years of age,
and includes a person sixteen years of age or more
charged with having committed an offence while he
or she was twelve years of age or more but under
sixteen years of age.
PROGRAMS AND OFFICERS
85.—(1) The Minister may, ^T"^
programs
(a) establish, operate and maintain services and pro-
grams; and
(b) make agreements with persons for the provision of
services and programs,
for or on behalf of young persons for the purposes of the fed-
eral Act and the Provincial Offences Act, and may make pay- R s^ i^so,
ments for those services and programs out of legislative appro-
priations.















(a) secure temporary detention programs, in which
restrictions are continuously imposed on the Uberty
of young persons by physical barriers, close staff
supervision or limited access to the community; and
(b) open temporary detention programs, in which
restrictions that are less stringent than in a secure
temporary detention program are imposed on the
liberty of young persons,
in places of temporary detention.
(3) The Minister may establish,
(a) maximum security custody programs, in which
restrictions are continuously imposed on the liberty
of young persons by physical barriers, close staff
supervision or limited access to the community; and
(b) medium security custody programs, in which restric-
tions that are less stringent than in a maximum
security custody program are imposed on the liberty
of young persons,
in places of secure custody.
(4) The Minister may establish open custody programs in
places of open custody.
(5) A place of secure custody and a place of secure tempo-






86.—(1) The Minister may appoint any person as,
(a) a provincial director, to perform any or all of the
duties and functions of a provincial director,
(i) under the federal Act, and
(ii) under the regulations;
(b) a probation officer, to perform any or all of the
duties and functions,
(i) of a youth worker under the federal Act, and
(ii) of a probation officer for the purpose of deal-
ing with young persons under the Provincial
Offences Act, and
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(iii) of a probation officer under the regulations;
and
(c) a bailiff, to perform any or all of the duties and
functions of a bailiff under the regulations.
(2) The Minister may set out in an appointment made Limitations.
under subsection (1) any conditions or limitations to which it appointments
is subject.
(3) While performing their duties and functions, a proba- Probation
tion officer appointed under clause (1) (b) and a bailiff bailiff have
appointed under clause (1) (c) have the powers of a peace powers ^
officer.
(4) The remuneration and expenses of a person appointed Remuneration
under subsection (1) who is not a public servant under the
Public Service Act shall be fixed by the Minister and shall be R so. i980,
paid out of legislative appropriations.
87.—(1) With the approval of a provincial director, ser- Approval of^, •.!, i-T^ • provmcial
Vices may be provided under this Part to a person sixteen director for
years of age or more who is a young person within the mean- provision of
ing of the federal Act but not within the meaning of clause ^^^over
84 (n). sixteen
(2) A person who is the subject of an approval under sub- ^"^\
section (1) shall be deemed to be a young person for the pur- to be
poses of this Part. young
person
88. A person in charge of a service or program provided Reports
under subsection 85 (1), a person in charge of a place of tem- information
porary detention, open custody or secure custody, a bailiff
and a probation officer,
(a) shall make the prescribed reports and furnish the
prescribed information to the Minister, in the pre-
scribed form and at the prescribed intervals; and
(b) shall make a report to the Minister whenever the
Minister requests it, in the form and containing the
information specified by the Minister.
TEMPORARY DETENTION
89.—(1) A young person who is detained under the fed- ^f^"
.
eral Act in a place of temporary detention shall be detained in unless'
a place of open temporary detention unless a provincial direc- provincial
tor determines under subsection (2) that the young person is determines
to be detained in a place of secure temjwrary detention. otherwise





(2) A provincial director may detain a young person in a
place of secure temporary detention if the young person is
charged with an offence for which an adult would be liable to
imprisonment for five years or more and,
(a) the offence includes causing or attempting to cause
serious bodily harm to another person;
R.S.C. 1970,
c. J-3
(b) the young person has, at any time, failed to appear
in court when required to do so under the federal
Act or the Juvenile Delinquents Act (Canada) or
escaped or attempted to escape from lawful deten-
tion; or
(c) the young person has, within the twelve months
immediately preceding the offence on which the
current charge is based, been convicted of an
offence for which an adult would be liable to impris-
onment for five years or more,
where the provincial director is satisfied that it is necessary to









(d) to ensure the young person's attendance in court; or
(e) to protect the public interest or safety.
(3) Despite subsection (1), a young person who is appre-
hended because he or she has left or has not returned to a
medium security or maximum security place of custody may
be detained in a place of secure temporary detention until he
or she is returned to the first-named place of custody.
(4) Despite subsection (1), a young person who is detained
under the federal Act in a place of temporary detention may
be detained in a place of secure temporary detention for a
period not exceeding twenty-four hours while a provincial
director makes a determination in respect of the young person
under subsection (2).
(5) A young person who is being detained in a place of
secure temporary detention and is brought before a youth
court for a review under the Criminal Code (Canada) may
request that the youth court review the level of his or her
detention, and the youth court may confirm the provincial
director's decision under subsection (2) or may direct that the
young person be transferred to a place of open temporary
detention.
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CUSTODY
90.—(1) A young person who is committed to secure cus- ^^,^'"™.
tody under the federal Act shall be held in a medium security maximum
place of custody unless a provincial director determines under security
subsection (2) that the young person is to be held in a maxi- ^ess^




(2) A provincial director may place a young t)erson in or ^^^"^^
^ r ^ • ° , J. maximum
transfer a young person to a maximum secunty place of cus- security
tody if the young person is committed to secure custody under custody
the federal Act for an offence for which an adult would be ha-
ble to imprisonment for five years or more and,
(a) the offence for which the young person is commit-
ted to secure custody includes causing or attempting
to cause serious bodily harm to another person; or
(b) the young person has, within the twelve months
immediately preceding the offence for which he or
she is committed to secure custody,
(i) been held in a maximum security place of cus-
tody, or
(ii) been found guilty of an offence for which an
adult would be liable to imprisonment for five
years or more,
where the provincial director is satisfied that it would not be
appropriate to hold the young person in a medium security
place of custody, having regard to,
(c) the young person's age and previous history;
(d) the circumstances of the commission of the offence
for which the young person is committed to secure
custody;
(e) the contents of a pre-disposition report;
(f) the needs of the young person; and
(g) the need to protect the public interest and safety.
(3) A provincial director may transfer a young person from Transfer
a maximum security place of custody to a medium security maximum to
place of custody if the provincial director is satisfied that the medium
security
custody
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transfer is justified because the young person has made suffi-
cient progress or for some other appropriate reason.
Reasons (4) A provincial director who makes a determination under
this section shall give written reasons for the determination to
the young person and to the persons in charge of the places of
custody from and to which the young person is transferred.
Young 91, Where a young person is sentenced to a term of
opeTcustody imprisonment for breach of probation under clause 75 (d) of
R.s.o. 1980, the Provincial Offences Act, to be served in open custody as
c. 400 gg^ Qm jj^ section 91k of that Act,
(a) the young person shall be held in a place of open
custody specified by a provincial director; and
(b) the provisions of section 35 (temporary release) of





92.—(1) The Custody Review Board is established, com-
posed of the prescribed number of members appointed by the
Lieutenant Governor in Council, and has the powers and




(2) The Lieutenant Governor in Council may appoint a
member of the Board as chairman and may appoint one or
more other members as vice-chairmen.
Term
(3) A member of the Board shall hold office for the pre-
scribed term.
Quorum (4) jhc prescribed number of members of the Board are a
quorum.
Remuneration
(5) The chairman and vice-chairmen and the other mem-
bers of the Board shall be paid the per diem allowances deter-
mined by the Lieutenant Governor in Council and are entitled
to their reasonable and necessary travelling and living expen-




(6) The Board shall conduct reviews under section 93 and




93.—(1) A young person may apply to the Board for a
review of,
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(a) a provincial director's decision to hold the young
person in or transfer the young person to a maxi-
mum security place of custody;
(b) the particular place where the young person is held
or to which the young person has been transferred;
(c) a provincial director's refusal to authorize the young
person's temporary release under section 35 of the
federal Act; or
(d) the young person's transfer from a place of open
custody to a place of secure custody under subsec-
tion 24 (9) of the federal Act,
within thirty days of the decision, placement or transfer, as
the case may be.
(2) The Board shall conduct a review with respect to an ^"^ °'
application made under subsection (1) and may do so by hold-
ing a hearing,
(3) The Board shall advise the young person whether it ^'^^^
intends to hold a hearing or not within ten days of receiving
the young person's application.
(4) The Statutory Powers Procedure Act does not apply to a ^^ 1^^'
hearing held under subsection (2). not apply
(5) The Board shall complete its review and make a deter- ^'^^"^
mination within thirty days of receiving a young person's
appUcation, unless,
(a) the Board holds a hearing with respect to the appli-
cation; and
(b) the young person and the provincial director whose
decision is being reviewed consent to a longer
period for the Board's determination.
(6) After conducting a review under subsection (2), the Boards
rt J recommenda-Board may, tions
(a) recommend to the provincial director,
(i) that the young person be transferred to a
medium security place of custody,
(ii) where the Board is of the opinion that the
place where the young person is held or to
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which he or she has been transferred is not
appropriate to meet the young person's needs,
that the young person be transferred to
another place,
(iii) that the young person's temporary release be
authorized under section 35 of the federal
Act, or
(iv) where the young person has been transferred
under subsection 24 (9) of the federal Act,
that the young person be returned to a place
of open custody; or
(b) confirm the decision, placement or transfer.
APPREHENSION OF YOUNG PERSONS WHO ARE ABSENT FROM
CUSTODY WITHOUT PERMISSION
Apprehension 94,—(j) ^ peace officer, the person in charge of a place
person"fbsent of temporary detention or that person's delegate, who
from place of bcUeves on reasonable and probable grounds that a young
SrnSi^ person detained under the federal Act or the Provincial
R.s.o. 1980, Offences Act in a place of temporary detention,
c. 400
(a) has left the place without the consent of the person
in charge; and
(b) fails or refuses to return there,
may apprehend the young person with or without a warrant
and,
(c) take the young person to a place of temporary
detention to be detained until he or she can be
returned;
(d) arrange for the young person to be returned; or
(e) return the young person,
to the first-mentioned place of temporary detention.
Wem: (2) A pcacc officer, the person in charge of a place of open
custody
°^^
custody or that person's delegate, who believes on reasonable
and probable grounds that a young person held in a place of
open custody as described in section 91,
(a) has left the place without the consent of the person
in charge and fails or refuses to return there; or
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(b) fails or refuses to return to the place of open cus-
tody upon completion of a period of temporary
release under clause 91 (b),
may apprehend the young person with or without a warrant
and,
(c) take the young person to a place of temporary
detention to be detained until he or she can be
returned;
(d) arrange for the young person to be returned; or
(e) return the young person,
to the first-mentioned place of open custody.
(3) A young person who is detained in a place of temporary ^oung
detention under this section shall be returned to the place S'^reuimed
from which he or she is absent, as soon as possible, but in any
^Ijjji"^^"'^"
event within forty-eight hours after being detained.
eight hours
(4) A justice of the peace who is satisfied on the basis of a Warrant to
3DOrCilCIlQ
sworn information that there are reasonable and probable young
grounds to believe that a young person held in a place of tem- person
porary detention or open custody,
(a) has left the place without the consent of the person
in charge and fails or refuses to return there; or
(b) fails or refuses to return to a place of open custody
upon completion of a period of temporary release
under clause 91 (b),
may issue a warrant authorizing a peace officer, the person in
charge of the place of temporary detention or open custody or
that person's delegate to apprehend the young person.
(5) A warrant issued under subsection (4) authorizes a per- Authority
to enter
son to whom it is directed to enter any premises where he or etc.
she reasonably believes the young person to be, by force if
necessary, and to search for and remove the young person.
(6) A person authorized to enter premises by a warrant Regulations
rc exercise
issued under subsection (4) shall exercise the power of entry of power of
in accordance with the regulations. ^^^^
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PARTY
Rights of Children
Interpretation 95, In this Part, "child in care" means a child who is
receiving residential services from a service provider and
includes,
(a) a child who is in the care of a foster parent; and
(b) a child who is detained in a place of temporary
detention, committed to secure or open custody
under the Young Offenders Act (Canada), or held






Locking up 95,—(1) jsjo service provider shall detain a child or permit
a child to be detained in locked premises in the course of the
provision of a service to the child, except as Part IV (Young




(2) Subsection (1) does not prohibit the routine locking of
premises for security at night.
CORPORAL PUNISHMENT
No corporal 97, jsjq scrvice provider or foster parent shall inflict corpo-
punis men
^^^ punishment on a child or permit corporal punishment to be
inflicted on a child in the course of the provision of a service
to the child.






98. The Minister may establish an Office of Child and
Family Service Advocacy to,
(a) co-ordinate and administer a system of advocacy,
except for advocacy before a court, on behalf of
children and families who receive or seek approved
services or services purchased by approved agen-
cies;
(b) advise the Minister on matters and issues concern-
ing the interests of those children and families; and
(c) perform any similar functions given to it by this Act
or the regulations or another Act or the regulations
made under another Act.
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RIGHTS OF CHILDREN IN CARE
99.—(1) A child in care has a right, Rights of^ ^ ° communi-
cation,
(a) to speak in private with, visit and receive visits from etc.
members of his or her family regulariy, subject to
subsection (2);
(b) to speak in private with and receive visits from,
(i) the child's solicitor,
(ii) another person representing the child, includ-
ing an advocate appointed for the child by the
Office of Child and Family Service Advocacy
referred to in section 98,
(iii) the Ombudsman appointed under the R s^ ^^^o.
Ombudsman Act and members of the
Ombudsman's staff, and
(iv) a member of the Legislative Assembly of
Ontario or of the Parliament of Canada; and
(c) to send and receive mail that is not read, examined
or censored by another person, subject to subsec-
tion (3).
(2) A child in care who is a Crown ward is not entitled as ^^n child
of right to speak with, visit or receive visits from a member of ward
his or her family, except under an order for access made
under Part III (Child Protection).
(3) Mail to a child in care, Opening.^ ' etc.,
of mail
(a) may be opened by the service provider or a member to child
of the service provider's staff in the child's presence
and may be inspected for articles prohibited by the
service provider;
(b) where the service provider believes on reasonable
grounds that the contents of the mail may cause the
child physical or emotional harm, may be examined
or read by the service provider or a member of the
service provider's staff in the child's presence, sub-
ject to clause (c);
(c) shall not be examined or read by the service provi-
der or a member of the service provider's staff if it
is to or from the child's solicitor; and
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(d) shall not be censored or withheld from the child,
except that articles prohibited by the service provi-
der may be removed from the mail and withheld
from the child.
Personal JOO. A child in care has a right,
liberties
(a) to have reasonable privacy and possession of his or
her own personal property; and
(b) to receive the religious instruction and participate in
the religious activities of his or her choice, subject
to section 102.
Plan of iQi,—(1) A child in care has a right to a plan of care
designed to meet the child's particular needs, which shall be
prepared within thirty days of the child's admission to the resi-
dential placement.
Rights (2) A child in care has a right,
to care
(a) to participate in the development of the child's indi-
vidual plan of care and in any changes made to it;
(b) to receive meals that are well-balanced, of good
quality and appropriate for the child;
(c) to be provided with clothing that is of good quality
and appropriate for the child, given the child's size
and activities and prevailing weather conditions;
(d) to receive medical and dental care, subject to sec-
tion 102, at regular intervals and whenever
required, in a community setting whenever possible;
(e) to receive an education that corresponds to the
child's aptitudes and abilities, in a community set-
ting whenever possible; and
(f) to participate in recreational and athletic activities
that are appropriate for the child's aptitudes and
interests, in a community setting whenever possible.
Parental 102. Subject to subsection 47 (4) and sections 58 and 59
consent,
(temporary order, society and Crown wards) of Part III (Child
Protection), the parent of a child in care retains any right that
he or she may have,
(a) to direct the child's education and religious upbring-
ing; and
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(b) to give or refuse consent to medical treatment for
the child.
103. A child in care has a right to be consulted and to
express his or her views, to the extent that is practical given
the child's level of understanding, whenever significant deci-
sions concerning the child are made, including decisions with
respect to medical treatment, education and religion and deci-
sions with respect to the child's discharge from the placement
or transfer to another residential placement.
Right to
be heard
104. A child in care has a right to be informed, in Ian- Right to
guage suitable for the child's level of understanding, of,
(a) the child's rights under this Part;
(b) the internal complaints procedure established under
subsection 105 (1) and the further review available
under section 106;
(c) the existence of the Office of Child and Family Ser-
vice Advocacy referred to in section 98;
(d) the review procedures available for children twelve
years of age or older under sections 34, 35 and 36 of
Part II (Voluntary Access to Services);
(e) the review procedures available under section 93 of
Part IV (Young Offenders), in the case of a child
who is detained in a place of temporary detention,
committed to secure or open custody under the
Young Offenders Act (Canada), or held in a place ^S^-,'|^
of open custody under section 91 of Part IV (Young
c. no
Offenders);
(f) the child's responsibilities while in the placement;
and
(g) the rules governing day-to-day operation of the resi-
dential service, including disciplinary procedures,
upon admission to the residential placement, to the extent
that is practical given the child's level of understanding.
COMPLAINT AND REVIEW PROCEDURES
105.—(1) A service provider who provides residential ser-
vices to children or places children in residential placements
shall establish a written procedure, in accordance with the
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(2) A service provider shall conduct a review or ensure that
a review is conducted, in accordance with the procedure
established under subsection (1), on the complaint of,
(a) a child in care;
(b) the child's parent; or
(c) another person representing the child,
and shall seek to resolve the complaint.
106.—(1) Where a person referred to in subsection
105 (2) who makes a complaint and is not satisfied with the
result of the review conducted under that subsection requests
in writing that the Minister appoint a person to conduct a fur-
ther review of the complaint, the Minister shall appoint a per-
son who is not employed by the service provider to do so.
(2) A person appointed under subsection (1) shall review
the complaint in accordance with the regulations and may, but
is not required to, do so by holding a hearing.
(3) The Statutory Powers Procedure Act does not apply to a
hearing held under subsection (2).
(4) A person appointed under subsection (1) has, for the
purposes of the review, all the powers of a program supervisor
appointed under subsection 5 (2) of Part I (Flexible Services).
(5) A person appointed under subsection (1) shall, within
thirty days after the day of the appointment, complete the
review, set out in a report his or her findings and recommen-
dations, including the reasons for not holding a hearing if
none was held, and provide copies of the report to,
(a) the person who made the complaint;
(b) the service provider; and
(c) the Minister.
107.—(1) Where the Minister decides to take any action
with respect to a complaint after receiving a report under sub-
section 106 (5), the Minister shall advise the person who made
the complaint and the service provider of the decision.
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(2) The Minister's decision referred to in subsection (1) Remedies
orcscrvcd
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PART VI
Extraordinary Measures
108. In this Part,
(a) "administrator" means the person in charge of a
secure treatment program;
(b) "intrusive procedure" means,
(i) a mechanical means of controlling behaviour,
(ii) an aversive stimulation technique, or
(iii) any other procedure,
that is prescribed as an intrusive procedure;
(c) "mental disorder" means a substantial disorder of
emotional processes, thought or cognition which
grossly impairs a person's capacity to make rea-
soned judgments;
(d) "psychotropic drug" means a drug or combination
of drugs prescribed as a psychotropic drug;
(e) "review team" means an interdisciplinary review
team established under subsection 123 (1);
(f) "secure isolation room" means a locked room
approved under subsection 120 (1) for use for the
secure isolation of children;
(g) "secure treatment program" means a program
established or approved by the Minister under sub-
section 109 (1).
SECURE TREATMENT PROGRAMS
109.—(1) The Minister may,
(a) establish, operate and maintain; or
(b) approve,
programs for the treatment of children with mental disorders,
in which continuous restrictions are imposed on the liberty of
the children.
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(2) The Minister may impose terms and conditions on an Terms and
approval given under subsection (1) and may vary or amend
the terms and conditions or impose new terms and conditions
at any time.
(3) No child shall be admitted to a secure treatment pro- 'Y'^*m°"
gram except by a court order under section 113 (commitment ° ^ '
'^"
to secure treatment program) or under section 118 (emer-
gency admission).
(4) The premises of a secure treatment program may be Locking up
locked for the detention of children.
permme
COMMITMEhfT TO SECURE TREATMENT
110.—(1) Any one of the following persons may, with the ^ "J^y
administrator's written consent, apply to the court for an order for
order for the child's commitment to a secure treatment pro- child's
commitment
gram:
1. Where the child is less than sixteen years of age,
i. the child's parent,
ii. a person other than an administrator who is
caring for the child, if the child's parent con-
sents to the application, or
iii. a society that has custody of the child under
an order made under Part III (Child Protec-
tion).
2. Where the child is sixteen years of age or more,
i. the child,
ii. the child's parent, if the child consents to the
application, or
iii. a physician.
(2) Where an application is made under subsection (1), the
J'"^
^°^
court shall deal with the matter,
^^""^
(a) where the child has been admitted to a secure treat-
ment program under section 118 (emergency),
within five days of the making of the application; or
(b) where the child has not been admitted to a secure
treatment program under section 118, within ten
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days of the making of an order under subsection (5)
(legal representation) or, where no such order is




(3) Where the child who is the subject of an application
under subsection (1) has been admitted to a secure treatment
program under section 118, the court shall dispose of the
application within forty-five days of the making of the appli-
cation, subject to subsection (4).
Adjournments
(4) xhc court may adjoum the hearing of an application
but shall not adjourn it for more than thirty days unless the
applicant and the child consent to the longer adjournment.
Legal (5) Where an application is made under subsection (1) in
o^ch?^^'"" respect of a child who does not have legal representation, the
court shall, as soon as practicable and in any event before the
hearing of the application, direct that legal representation be
provided for the child.
Hearing
private
(6) A hearing under this section shall be held in the absence






(7) The child who is the subject of an application under
subsection (1) is entitled to be present at the hearing unless,
(a) the court is satisfied that being present at the hear-
ing would cause the child emotional harm; or
(b) the child, after obtaining legal advice, consents in






(8) The court may require a child who has consented to the
holding of the hearing in his or her absence under clause






111.—(1) Where an application is made under subsection
110 (1), the court shall deal with the matter by holding a hear-
ing and shall hear oral evidence unless the child, after obtain-
ing legal advice, consents in writing to the making of an order
under subsection 113 (1) without the hearing of oral evidence,






(2) The court may hear oral evidence although the child has
given a consent under subsection (1).
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(3) A child's consent under subsection (1) is not effective Time
for more than a single 180 day period referred to in subsection ""'
^ '""
114 (1) (period of commitment).
112.—(1) The court may, at any time after an application Assessment
is made under subsection 110 (1), order that the child attend
within a specified time for an assessment before a specified
person who is qualified, in the court's opinion, to perform an
assessment to assist the court to determine whether the child
should be committed to a secure treatment program and has
consented to perform the assessment.
(2) The person performing an assessment under subsection Report
(1) shall make a written report of the assessment to the court
within the time specified in the order, which shall not be more
than thirty days unless the court is of the opinion that a longer
assessment period is necessary.
Copies of
report
(3) The court shall not order an assessment to be per- ^^° "^y
formed by a person who provides services in the secure treat- "sses'^e'nt"
ment program to which the application relates.
(4) The court shall provide a copy of the report to,
(a) the applicant;
(b) the child, subject to subsection (6);
(c) the child's solicitor;
(d) a parent appearing at the hearing;
(e) the administrator of the secure treatment program;
and
(f) where the child is an Indian or a native person, a
representative chosen by the child's band or native
community.
(5) The court may cause a copy of the report to be given to w^m
a parent who does not attend the hearing but is, in the court's
opinion, actively interested in the proceedings.
(6) The court may withhold all or part of the report from Court may
the child where the court is satisfied that disclosure of all or report
part of the report to the child would cause the child emotional fro™
harm.
'''''
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Commitment nj,
—
n\ The court mav order that a child be committed
to secure ^ i ^ . . i i . .
treatment: to 3 secure treatment program only where the court is satis-
criteria fied that,
(a) the child has a mental disorder;
(b) the child has, as a result of the mental disorder,
within the forty-five days immediately preceding,
(i) the application under subsection 110 (1),
s-C 1980- (ii) the child's detention or custody under the
c. 110
'
Young Offenders Act (Canada) or under the
R so. 1980, Provincial Offences Act, or
c. 400
•'•' '
(iii) the child's admission to a psychiatric facility
R.s.o.1980, under the Mental Health Act as an involun-
c. 262 . ...
tary patient,
caused or attempted to cause serious bodily harm to
himself, herself or another person;
(c) the child has,
(i) within the twelve months immediately preced-
ing the application, but on another occasion
than that referred to in clause (b), caused,
attempted to cause or by words or conduct
made a substantial threat to cause serious
bodily harm to himself, herself or another
person, or
(ii) in committing the act or attempt referred to in
clause (b), caused or attempted to cause a
person's death;
(d) the secure treatment program would be effective to
prevent the child from causing or attempting to
cause serious bodily harm to himself, herself or
another person;
(e) treatment appropriate for the child's mental disor-
der is available at the place of secure treatment to
which the application relates; and
(f) no less restrictive method of providing treatment
appropriate for the child's mental disorder is appro-
priate in the circumstances.
1984 PART VI—EXTRAORDINARY MEASURES Chap. 55 691
(2) Where the child is less than twelve years old, the court ^^ere child
shall not make an order under subsection (1) unless the Minis-
ter consents to the child's commitment.
(3) Where the applicant is a physician, the court shall not Additional
rcQuircmcnt
make an order under subsection (1) unless the court is satis- where
fied that the applicant believes the criteria set out in that sub- applicant''^
IS physiaan
section are met.
114.—(1) Where the court makes an order under subsec- ^^^^ of
tion 113 (1), the child shall be committed to the secure treat-
"""™™"
ment program for a period of 180 days, subject to subsection
(2).
(2) Where a child is committed to a secure treatment pro- ^^^'^ .
gram on a society's application, the child shall be released on ^ucLit
a day sixty days after the child's admission to the secure treat-
ment program unless before that day,
(a) the child's parent consents to the child's commit-
ment for a 180 day period; or
(b) the child is made a Crown or society ward under
Part III (Child Protection).
(3) In the calculation of a child's period of commitment, "y^'^j^^gj
time spent in the secure treatment program before an order
has been made under section 113 (commitment) or pending an
application under section 116 (extension) shall be counted.
(4) A person who is the subject of an order made under ^^^^^ °^^"
subsection 113 (1) or 116 (4) may be kept in the secure treat- eighteenth
ment program after attaining the age of eighteen years, until birthday
the order expires.
115.—(1) Where the court makes an order under subsec- Reasons,
etc
tion 113 (1) or 116 (4), the court shall give,
(a) reasons for its decision;
(b) a statement of the plan, if any, for the child's care
on release from the secure treatment program; and
(c) a statement of the less restrictive alternatives con-
sidered by the court, and the reasons for rejecting
them.
(2) Where no plan for the child's care on release from the p'^" ^°^
secure treatment program is available at the time of the order, release
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the administrator shall, within ninety days of the date of the
order, prepare such a plan and file it with the court.
















116.—(1) Where a child is the subject of an order made
under subsection 113 (1) (commitment) or subsection (4),
(a) a person referred to in subsection 110 (1), with the
administrator's written consent; or
(b) the administrator, with a parent's written consent
or, where the child is in a society's lawful custody,
the society's consent,
may, before the expiry of the period of commitment, apply
for an order extending the child's commitment to the secure
treatment program.
(2) Where an application is made under subsection (1), the
child may be kept in the secure treatment program until the
application is disposed of.
(3) Subsections 110 (4), (5), (6), (7) and (8) (hearing) and
sections 111 (child's waiver) and 112 (assessment) apply with
necessary modifications to an application made under subsec-
tion (1).
(4) The court may make an order extending a child's com-
mitment to a secure treatment program only where the court
is satisfied that,
(a) the child has a mental disorder;
(b) the secure treatment program would be effective to
prevent the child from causing or attempting to
cause serious bodily harm to himself, herself or
another person;
(c) no less restrictive method of providing treatment
appropriate for the child's mental disorder is appro-
priate in the circumstances;
(d) the child is receiving the treatment proposed at the
time of the original order under subsection 113 (1),
or other appropriate treatment; and
(e) there is an appropriate plan for the child's care on
release from the secure treatment program.
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(5) Where the court makes an order under subsection (4), Period of
extension
the child shall be committed to the secure treatment program
for a further period of 180 days.
RELEASE BY ADMINISTRATOR
117.—(1) The administrator may release a child from a Uncondi-
secure treatment program unconditionally where the adminis- release by
trator administrator
(a) has given the person with lawful custody of the child
reasonable notice of the intention to release him or
her; and
(b) is satisfied that,
(i) the child no longer requires the secure treat-
ment program, and
(ii) there is an appropriate plan for the child's
care on release from the secure treatment pro-
gram.
(2) The administrator may release a child from a secure Conditional
treatment program temporarily for medical or compassionate
reasons, or for a trial placement in an open setting, for such
period and on such terms and conditions as the administrator
determines.
(3) Subsections (1) and (2) apply despite an order made Adminis-




118.—(1) Any one of the following persons may apply to ^^° ^^y
the administrator for the emergency admission of a child to a emergency
secure treatment program: admission
1. Where the child is less than sixteen years of age,
i. the child's parent,
ii. a person who is caring for the child with a
parent's consent,
iii. a child protection worker who has appre-
hended the child under section 40 of Part III
(Child Protection), or






iv. a society that has custody of the child under
an order made under Part III.
2. Where the child is sixteen years of age or more,
i. the child,
ii. the child's parent, if the child consents to the
application, or
iii. a physician.
(2) The administrator may admit a child to the secure treat-
ment program on an application under subsection (1) where
the administrator believes on reasonable grounds that,
(a) the child has a mental disorder;
(b) the child has, as a result of the mental disorder,
during the seven days immediately preceding the
day of the application, caused or attempted to cause
serious bodily harm to himself, herself or another
person;
(c) the secure treatment program would be effective to
prevent the child from causing or attempting to
cause serious bodily harm to himself, herself or
another person;
(d) treatment appropriate for the child's mental disor-
der is available at the place of secure treatment to
which the application relates; and
(e) no less restrictive method of providing treatment
appropriate for the child's mental disorder is appro-
priate in the circumstances.
(3) The administrator may admit the child under subsection
(2) ahhough the criterion set out in clause (2) (b) is not met,
where,
(a) the other criteria set out in subsection (2) are met;
(b) the child, after obtaining legal advice, consents to
his or her admission; and
(c) if the child is less than sixteen years of age, the
child's parent or, where the child is in a society's
lawful custody, the society consents to the child's
admission.
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(4) Where the child is less than twelve years old, the ^^^ ^^^l^unocr twelve
administrator shall not admit the child under subsection (2)
unless the Minister consents to the child's admission.




shall not admit the child under subsection (2) unless the where
administrator is satisfied that the applicant believes the crite- applicant
ria set out in that subsection are met.
is physician
(6) As soon as practicable, but in any event within five days ji^'^f ^^y
after a child is admitted to a secure treatment program under
subsection (2),
(a) the child shall be released; or
(b) an application shall be made under section 110 for
an order for the child's commitment to the secure
treatment program.
POLICE ASSISTANCE
119. A peace officer may take a child to a place where Police may
, .
^ ' ^ take child
there is a secure treatment program, for secure
treatment
(a) for emergency admission, at the request of an appli-
cant referred to in subsection 118 (1); or
(b) where an order for the child's commitment to the
secure treatment program has been made under sec-
tion 113.
SECURE ISOLATION
120.—(1) A Director may approve a locked room that
^'"^^J^J,^
complies with the prescribed standards and is located in prem-
p^" " ^
ises where an approved service or a service purchased by an
approved agency is provided, for use for the secure isolation
of children, on such terms and conditions as the Director
determines.
(2) Where a Director is of the opinion that a secure isola-
tion room is unnecessary or is being used in a manner that
contravenes this Part or the regulations, the Director may
withdraw the approval given under subsection (1) and shall




121.—(1) No service provider or foster parent shall isolate Prohibition
in a locked place a child who is in his or her care or permit












the child to be isolated in a locked place, except in accordance
with this section and the regulations.
(2) Subsection (1) does not prohibit the routine locking at
night of rooms in the premises of secure treatment programs
or in places of secure custody and places of secure temporary
detention under Part IV (Young Offenders).
(3) A child may be placed in a secure isolation room
where,
(a) in the service provider's opinion,
(i) the child's conduct indicates that the child is
likely, in the immediate future, to cause seri-
ous property damage or to cause another per-
son serious bodily harm, and
(ii) no less restrictive method of restraining the
child is practicable; and
(b) where the child is less than twelve years of age, a
Director gives permission for the child to be placed




(4) A child who is placed in a secure isolation room shall be
released within one hour unless the person in charge of the
premises approves the child's longer isolation in writing and
records the reasons for not restraining the child by a less
restrictive method.
Continuous (5) j^g scrvicc provider shall ensure that a child who is




(6) Where a child is kept in a secure isolation room for
more than one hour, the person in charge of the premises
shall review the child's isolation at prescribed intervals.
(7) A child who is placed in a secure isolation room shall be
released as soon as the person in charge is satisfied that the
child is not likely to cause serious property damage or serious
bodily harm in the immediate future.
Maximum
periods
(8) In no event shall a child be kept in a secure isolation
room for a period or periods that exceed an aggregate of eight
hours in a given twenty-four hour period or an aggregate of
twenty-four hours in a given week.
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122. A person in charge of premises containing a secure Review
isolation room shall review, of secure
isolation
(a) the need for the secure isolation room; and
(b) the prescribed matters,
every three months from the date on which the secure isola-
tion room is approved under subsection 120 (1), shall make a
written report of each review to a Director and shall make
such additional reports as are prescribed.
REVIEW TEAMS
123.—(1) A service provider who is approved under sub- Review
section 124 (1) shall establish an interdisciplinary review team
with the duty of reviewing and approving or refusing the pro-
posed use of intrusive procedures.
(2) A review team shall consist of, ^^^"^
(a) persons employed by the service provider; and
(b) one person who is not employed by the service pro-
vider and is approved by the Minister,
and may also include a legally qualified medical practitioner.
(3) Any three members of a review team may review and p^"^'
approve or refuse the proposed use of an intrusive procedure.
(4) A review team shall make a report to the service provi- Report
\. to service
der concerning every review conducted under subsection (3) provider
and subsection 127 (1) (review of certain recommended
procedures).
(5) A review team shall make reports of its activities to the Report
MinisterMinister at the prescribed intervals.
INTRUSIVE PROCEDURES
124.—(1) The Minister may approve a service provider for Approval
the use of the intrusive procedures specified in the approval Minister
and may set out in the approval any conditions and limitations
to which it is subject.
Revocation,
etc..
(2) The Minister may at any time revoke, suspend or
amend an approval given under subsection (1) and shall give approval
the affected service provider notice, with reasons, of the Min-
ister's decision.















125.—(1) No service provider shall use or permit the use
of an intrusive procedure in respect of a child in the service
provider's care, except in accordance with this section.
(2) Subsection (1) does not prohibit the use of restraints
that are reasonably necessary for the secure transportation or
transfer of a child who is detained or has been committed to
custody under the Young Offenders Act (Canada) or to whom
section 91 of Part IV (Young Offenders) (open custody)
applies.
(3) A service provider who is approved under subsection
124 (1) may use or permit the use of an intrusive procedure in
respect of a child in the service provider's care only,
(a) if the intrusive procedure is specified in the approv-
al;
(b) in accordance with the conditions and limitations set
out in the Minister's approval; and
Criteria
(c) with the approval, obtained in advance and not
more than thirty days before the intrusive proce-
dure is used, of the service provider's review team.
(4) A review team shall not approve the use of an intrusive
procedure in respect of a child unless.
(a) if the child is sixteen years of age or more, the child
consents to its use;
(b) if the child is less than sixteen years of age, the
child's parent or, where the child is in a society's
lawful custody, the society consents to its use;
(c) the child's behaviour warrants its use;
(d) at least one less intrusive alternative has been
attempted without success in improving the child's
behaviour;
(e) no other less intrusive alternative is practicable; and
Idem
(f) there are reasonable grounds to believe that the
procedure would improve the child's behaviour.
(5) A review team shall not approve the use of an intrusive
procedure in respect of a child who is less than sixteen years
of age or lacks capacity within the meaning of section 4 with-
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out first considering the child's views and preferences, where
they can be reasonably ascertained.
(6) Where, Emergency
(a) a service provider who is approved under subsection
124 (1) believes on reasonable grounds that delay in
the use of an intrusive procedure in respect of a
child in the service provider's care would cause the
child or another person serious mental or physical
harm;
(b) the intrusive procedure is specified in the Minister's
approval;
(c) if the child is sixteen years of age or more, the child
consents to the use of the intrusive procedure or
apparently does not have capacity; and
(d) if the child is less than sixteen years of age, the
child's parent or, where the child is in a society's
lawful custody, the society,
(i) consents to the use of the intrusive procedure,
or
(ii) is not immediately available,
the service provider may use or permit the use of the intrusive
procedure in respect of the child, in accordance with the con-
ditions and limitations set out in the Minister's approval, dur-
ing a period not exceeding seventy-two hours, without the
approval of the review team, despite clause (3) (c).
(7) Where a service provider uses or permits the use of an ^^^"^
intrusive procedure under subsection (6), the service provider
shall seek the review team's approval as soon as possible, and
in any event within seventy-two hours of the first use of the
intrusive procedure, and shall not continue its use or permit
its continued use in respect of the child unless the review team
approves it.
PSYCHOTROPIC DRUGS
126.—(1) A service provider shall not administer or per- consents
mit the administration of a psychotropic drug to a child in the for use of
service provider's care without, psychotropic
drug
(a) if the child is sixteen years of age or more, the
child's consent; or
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Idem
(b) if the child is less than sixteen years of age, the con-
sent of the child's parent or, where the child is in a
society's lawful custody, the society's consent,
(2) A consent referred to in subsection (1) shall identify the
psychotropic drug clearly and shall specify,
(a) what condition the psychotropic drug is intended to
alleviate;
(b) the range of intended dosages;
(c) any risks and possible side effects associated with
the psychotropic drug, and how they vary with dif-
ferent dosages; and
(d) the frequency with which and the period of time





(3) A service provider shall not administer or permit the
administration of a psychotropic drug to a child in the service
provider's care who is less than sixteen years of age or lacks
capacity within the meaning of section 4 without first consider-
ing the child's views and preferences, where they can be rea-
sonably ascertained, except under subsection (4).
Emergency (4) Where,
(a) a service provider believes on reasonable grounds
that,
(i) delay in the administration of a psychotropic
drug to a child in the service provider's care
would cause the child or another person seri-
ous mental or physical harm, and
(ii) no less restrictive course of action would pre-
vent the harm;
(b) if the child is sixteen years of age or more, the child
apparently does not have capacity; and
(c) if the child is less than sixteen years of age, the
child's parent or, where the child is in a society's
lawful custody, the society, is not immediately avail-
able,
the service provider may administer or permit the administra-
tion of the psychotropic drug to the child during a period not
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exceeding seventy-two hours without the consent referred to
in subsection (1).
(5) Where a service provider administers or permits the ^^^"^
administration of a psychotropic drug under subsection (4),
the service provider shall seek the consent referred to in sub-
section (1) as soon as possible, and in any event within sev-
enty-two hours of the first administration of the psychotropic
drug, and shall not continue its administration or permit its
continued administration to the child unless the consent is giv-
en.
ADDITIONAL DUTY OF REVIEW TEAMS
127.—(1) Where it is recommended that a child in the Review of
care of or regularly receiving services from a service provider recommended
who has established a review team undergo, procedures
(a) non-therapeutic medical or chemical experimenta-
tion;
(b) psychosurgery;
(c) non-therapeutic sterilization; or
(d) electro-convulsive therapy,
three members of the review team shall review the matter and
advise the child's parent or, where the child is in a society's
lawful custody, the society, and the service provider of the
review team's opinion as to the appropriateness of the recom-
mendation.
(2) One of the members of the review team acting under ^^^^Jj"
subsection (1) shall be a legally qualified medical practitioner, medical
practitioner
(3) No procedure referred to in subsection (1) shall be car- Prohibition
ried out in premises where an approved service or a service
purchased by an approved agency is provided.
PROFESSIONAL ADVISORY BOARD
128.—(1) The Minister may establish a Professional Advi- ProfessionalAuvisorv
sory Board, composed of physicians and other professionals Board
who,
(a) have special knowledge in the use of intrusive pro-
cedures and psychotropic drugs;







(b) have demonstrated an informed concern for the
welfare and interests of children; and
(c) are not employed by the Ministry.
(2) The Minister shall appoint one of the members of the
Professional Advisory Board as its chairman.
(3) The Professional Advisory Board shall, at the Minister's
request,
(a) advise the Minister on,
(i) prescribing procedures as intrusive proce-
dures, and
(ii) making, amending, suspending and revoking
approvals under section 124;
(b) investigate and review the use of intrusive proce-
dures and psychotropic drugs and make recommen-
dations to the Minister; and
(c) review the practices and procedures of service pro-
viders with respect to,
(i) secure isolation,
(ii) intrusive procedures, and
(iii) psychotropic drugs,
and make recommendations to the Minister.
129. Any person may request that the Minister refer the
matter of the use of secure isolation or an intrusive procedure
in respect of a child, or the administration of a psychotropic
drug to a child, to the Professional Advisory Board for inves-
tigation and review.
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PART VII
Adoption
130. (1) In this Part, interpretation
(a) "birth parent", when used in reference to a child,
means a person who is the child's parent at the time
of the child's birth;
(b) "Ucensee" means the holder of a licence issued
under Part IX (Licensing) to place children for
adoption;
(c) "relative", when used in reference to a child, means
the child's grandparent, great-uncle, great-aunt,
uncle or aunt, whether by blood, marriage or adop-
tion;
(d) "spouse" has the same meaning as in Parts I and II
of the Human Rights Code, 1981. i98i, c. 53
(2) Where a person is directed in this Part to make an Best
order or determination in the best interests of a child, the per- of child
son shall take into consideration those of the following cir-
cumstances of the case that he or she considers relevant:
1. The child's physical, mental and emotional needs,
and the appropriate care or treatment to meet those
needs.
2. The child's physical, mental and emotional level of
development.
3. The child's cultural background.
4. The religious faith, if any, in which the child is
being raised.
5. The importance for the child's development of a
positive relationship with a parent and a secure
place as a member of a family.
6. The child's relationships by blood or through an
adoption order. «
7. The importance of continuity in the child's care and
the possible effect on the child of disruption of that
continuity.
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8. The child's views and wishes, if they can be reason-
ably ascertained.
9. The effects on the child of delay in the disposition
of the case.
10. Any other relevant circumstance.
an Indian or
native person
Where child (3) Where a person is directed in this Part to make an
order or determination in the best interests of a child and the
child is an Indian or native person, the person shall take into
consideration the importance, in recognition of the uniqueness
of Indian and native cuhure, heritage and traditions, of pre-
serving the child's cultural identity.
CONSENT TO ADOPTION
Interpretation 131.—(1) In this section, "parent", when used in ref-
erence to a child, means each of,
(a) the child's mother;
(b) an individual described in one of paragraphs 1 to 6
R.sx).i980, of subsection 8 (1) of the Children's Law Reform
Act, unless it is proved on a balance of probabilities
that he is not the child's natural father;
(c) the individual having lawful custody of the child;
(d) an individual who, during the twelve months before
the child is placed for adoption under this Part, has
demonstrated a settled intention to treat the child as
a child of his or her family, or has acknowledged
parentage of the child and provided for the child's
support;
(e) an individual who, under a written agreement or a
court order, is required to provide for the child, has
custody of the child or has a right of access to the
child; and
c. 68
(f) an individual who has acknowledged parentage of
R.S.O.1980, the child in writing under section 12 of the Chil-
^'
dren's Law Reform Act,
but does not include a licensee or a foster parent.
Consent (2) An order for the adoption of a child who is less than
etc!'"^"^' sixteen years of age, or is sixteen years of age or more but has
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not withdrawn from parental control, shall not be made with-
out,
(a) the written consent of every parent; or
(b) where the child has been made a Crown ward under
Part III (Child Protection), the written consent of a
Director.
(3) A consent under clause (2) (a) shall not be given before ''*^'"
the child is seven days old.
(4) Where a child is being placed for adoption by a society ^^^"^
or licensee, a consent under clause (2) (a) shall not be given
until,
(a) the society or licensee has advised the parent of his
or her right,
(i) to withdraw the consent under subsection (8),
(ii) to be informed, on his or her request,
whether an adoption order has been made in
respect of the child, and
(iii) to participate in the voluntary disclosure regis-
ter under section 158; and
(b) the society or licensee has given the parent an
opportunity to seek counselling and independent
legal advice with respect to the consent.
(5) Where, custody^ of child
(a) a child is being placed for adoption by a society or
licensee;
(b) every consent required under subsection (2) has
been given and has not been withdrawn under sub-
section (8); and
(c) the twenty-one day period referred to in subsection
(8) has expired,
the rights and responsibilifies of the child's parents with
respect to the child's custody, care and control are transferred
to the society or licensee, until the consent is withdrawn under
subsection 133 (1) (late withdrawal with leave of court) or an
order is made for the child's adoption under section 140.




(6) An order for the adoption of a person who is seven
years of age or more shall not be made without the person's
written consent.
Idem (7) A consent under subsection (6) shall not be given until
the person has had an opportunity to obtain counselling and
independent legal advice with respect to the consent.
Withdrawal
of consent
(8) A person who gives a consent under subsection (2) or
(6) may withdraw it in writing within twenty-one days after
the consent is given and where that person had custody of the
child immediately before giving the consent, the child shall be
returned to him or her as soon as the consent is withdrawn.
Dispensing (9) The court may dispense with a person's consent
person's required under subsection (6) where the court is satisfied that,
consent
(a) obtaining the consent would cause the person emo-
tional harm; or





(10) An adoption order shall not be made on the appli-
cation of a person who is a spouse without the written consent
of the other spouse.
Consents by (n) Where a person who gives a consent under clause
roie°of (2) (a) is less than eighteen years of age, the consent is not
Official valid unless the Official Guardian is satisfied that the consent
Guardian




(12) An affidavit of execution in the prescribed form shall





(13) A consent required under this section that is given out-
side Ontario and whose form does not comply with the
requirements of subsection (12) and the regulations is not
invalid for that reason alone, if its form complies with the laws




132. The court may dispense with a consent required
under section 131 for the adoption of a child, except the con-
sent of the child or of a Director, where the court is satisfied
that.
(a) it is in the child's best interests to do so; and
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(b) the person whose consent is required has received
notice of the proposed adoption and of the appli-
cation to dispense with consent, or a reasonable
effort to give the notice has been made.
133.—(1) The court may permit a person who gave a con- ^^'f
sent to the adoption of a child under section 131 to withdraw of consent
the consent after the twenty-one day period referred to in sub-
section 131 (8) where the court is satisfied that it is in the
child's best interests to do so, and where that person had cus-
tody of the child immediately before giving the consent, the
child shall be returned to him or her as soon as the consent is
withdrawn.
(2) Subsection (1) does not apply where the child has been Exception:
placed with a person for adoption and remains in that person's placed for
care. adoption
PLACEMENT FOR ADOPTION
134.—(1) A society shall make all reasonable efforts to ^"*y ^^
secure the adoption of,
^"^ ^
(a) every child who has been made a Crown ward
under Part III (Child Protection) and is in the socie-
ty's care and custody; and
(b) at the request of a Director or of another society,
any child who has been made a Crown ward and is
in that society's care and custody.
(2) No society shall place a child for adoption until, ^^«"
may place
(a) any outstanding order of access to the child made child for
under subsection 54 (1) of Part III has been termi- ^
°^*'°"
nated;
(b) where the child is a Crown ward, the time for com-
mencing an appeal of the order of Crown wardship
or of an order under subsection 61 (1) of Part III
(status review) has expired; or
(c) where the child is a Crown ward, any appeal of an
order referred to in clause (b) has been finally dis-
posed of or abandoned,
whichever is the latest.
(3) Where a child to be placed for adoption is an Indian or "^^^ '=•'''''
^i_ • ^ J 11 • 1 1 -1 11 1 J an Indian or
a native person, the society shall give the child s band or native person






native community thirty days written notice of its intention to
place the child for adoption.
135.—(1) No person except a society or licensee shall,
(a) place a child with another person for adoption; or
(b) take, send or attempt to take or send a child who is
a resident of Ontario out of Ontario to be placed
for adoption.
(2) No person except a society or a licensee whose licenceOnly
etc!!
'^^
contains a term permitting the licensee to act under this sub-
may bring scction shall bring a child who is not a resident of Ontario into















(3) No licensee except a licensee exempted under subsec-
tion (5) shall,
(a) place a child with another person for adoption; or
(b) take, send or attempt to take or send a child who is
a resident of Ontario out of Ontario to be placed
for adoption,
without first notifying a Director of the proposed placement.
(4) No person shall receive a child for adoption, except
from a society or from a licensee exempted under subsection
(5), without first receiving a Director's approval of the place-
ment under clause 136 (2) (a).
(5) A Director may designate a licensee that is an agency as
exempt from the requirements of subsections (3) and (4).
(6) A society or licensee who places a child with another
person for adoption shall register the placement in the pre-
scribed manner within thirty days of placing the child.
(7) A Director who becomes aware of any placement for
adoption of a child that has not been registered under subsec-





(8) Subsections (1), (2), (3), (4), (6) and (7) do not apply
to,
(a) the placement for adoption of a child with the
child's relative, the child's parent or a spouse of the
child's parent; or
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(b) the taking or sending of a child out of Ontario for
adoption by the child's relative, the child's parent or
a spouse of the child's parent.
136.—(1) A licensee who notifies a Director of a pro- Adoption
posed placement under subsection 135 (3) shall at the same
'^"^^ " ^
time provide the Director with a report of an adoption home-
study of the person with whom placement is proposed,
prepared by a person who, in the opinion of the Director or a
local director, is qualified to make an adoption homestudy.
(2) A Director who receives a report under subsection (1) Directors
shall consider it and, as soon as possible,
approva
(a) approve the proposed placement; or
(b) refuse to approve the placement and give notice of
the refusal to the licensee and the person with
whom placement is proposed.
(3) Where a Director gives notice under clause (2) (b), the ^'S*^.^ *°
licensee and the person with whom placement is proposed are ^^""^
entitled to a hearing before the Board and sections 180, 182,
184 and 185 of Part IX (Licensing) apply with necessary modi-
fications.
(4) A Director shall not approve the proposed placement of Placement
a child outside Canada unless the Director is satisfied that a Canada
prescribed special circumstance justifies the placement.
(5) A Director may approve a proposed placement under Terms and
clause (2) (a) subject to any terms and conditions that the
Director considers appropriate, including supervision of the
placement by,
(a) a specified society, licensee or person; or
(b) in the case of a placement outside Ontario, a speci-
fied child protection agency recognized in the juris-
diction of the placement.
(6) Where a Director imposes a term or condition on an ^'i^' ^°
approval under subsection (5), the licensee and the person
^^""^
with whom placement is proposed are entitled to a hearing
before the Board and sections 181, 182, 184 and 185 of Part
IX (Licensing) apply with necessary modifications.
137.—(1) Where a child is placed for adoption by a Access
society or Ucensee, every order respecting access to the child terminate
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is terminated, except an order made under Part III (Child
Protection).
No inter- (2) Where a child has been placed for adoption by a society
whrchiid*^ or licensee and no adoption order has been made, no person
in placement shall,
(a) interfere with the child; or
(b) for the purpose of interfering with the child, visit or
communicate with the child or with the person with





(a) a society makes a decision refusing to place a child
with a person, including a foster parent who is car-
ing for the child, for adoption; or
(b) a society or licensee makes a decision to remove a
child who has been placed with a person for adop-
tion,
Idem
a Director may review the decision of the society or licensee
and may,
(c) confirm the decision, giving written reasons for
doing so; or
(d) rescind the decision and do anything further that
the society or licensee may do under this Part with
respect to the child's placement.
(2) A Director who reviews a decision under subsection (1)




139.—(1) Where a child has been placed for adoption
under this Part, no order for the child's adoption has been
made and.
(a) the person with whom the child is placed asks the
society or licensee that placed the child to remove
the child; or
(b) the society or licensee proposes to remove the child
from the person with whom the child was placed,
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the society or licensee shall notify a Director.
(2) Where no order for a child's adoption has been made Wem
and a year has expired since,
(a) the earlier of the child's placement for adoption or
the giving of the most recent consent under clause
131 (2) (a); or
(b) the most recent review under subsection (3),
whichever is later, the society or licensee shall notify a Direc-
tor, unless the child is a Crown ward.
(3) A Director who receives notice under subsection (1) or Directors
review
(2) shall review the child's status and may, in the child's best
interests,
(a) where the child is in the care of the person with
whom the child was placed for adoption, confirm
the child's placement or do anything the society or
licensee that placed the child may do with respect to
the child's placement or further placement;
(b) where the child was placed for adoption by a licen-
see, direct the licensee to place the child in the care
and custody of a specified society;
(c) where the child is in the care, custody and control
of a society, direct the society to bring the child
before the court under Part III to determine
whether the child is in need of protection;
(d) where the child leaves or is removed from the care
of the person with whom the child was placed for
adoption, do anything the society or licensee that
placed the child may do with respect to the child's
further placement; or
(e) where a parent who gave consent under clause
131 (2) (a) and had charge of the child at the time
the consent was given agrees to resume the child's
care and custody, direct the society or licensee that
placed the child to return the child to the parent.
(4) Where a Director directs a society or licensee to return Deemed
a child to a parent under clause (3) (e), the parent's consent of consent
under clause 131 (2) (a) shall be deemed to be withdrawn.













140.—(1) The court may make an order for the adoption
of a child who is less than sixteen years of age, or is sixteen
years of age or more but has not withdrawn from parental
control, and,
(a) has been placed for adoption by a society or licen-
see;
(b) was placed for adoption before the 15th day of
June, 1979; or
(c) has been placed for adoption by a person other than
a society or licensee and has resided with the appli-
cant for at least two years,
in the child's best interests, on the application of the person
with whom the child is placed.
(2) The court may make an order for the adoption of a
child, in the child's best interests, on the application of,
(a) a relative of the child;
(b) the child's parent; or
(c) the spouse of the child's parent.
(3) The court may make an order for the adoption of,
(a) a person eighteen years of age or more; or
(b) a child who is sixteen years of age or more and has
withdrawn from parental control,
on another person's application.
(4) An application under this section may only be made,
(a) by one individual; or
(b) jointly, by two individuals who are spouses of one
another.
(5) The court shall not make an order under this section for
the adoption of, or on the application of, a person who is not
a resident of Ontario.
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141. The court shall not make an order under section 140 ^^^"^
on the application of a person who is less than eighteen years a^m/^
of age unless the court is satisfied that special circumstances
justify making the order.
142. Where the court has made an order, y/here
order not
to be made
(a) dispensing with a consent under section 132; or
(b) refusing to permit the late withdrawal of a consent
under subsection 133 (1),
the court shall not make an order under section 140 until,
(c) the time for commencing an appeal of the order has
expired; or
(d) any appeal of the order has been finally disposed of
or abandoned,
whichever is later.
143.—(1) Where an application is made for an order for Directors
the adoption of a child under subsection 140 (1), a Director
shall, before the hearing, file a written statement with the
court indicating,
(a) that the child has resided with the applicant for at
least six months or, in the case of an application
under clause 140 (1) (c), for at least two years and,
in the Director's opinion, it would be in the child's
best interests to make the order;
(b) in the case of an application under clause
140 (1) (a), that for specified reasons it would be in
the child's best interests, in the Director's opinion,
to make the order although the child has resided
with the applicant for less than six months; or
(c) that the child has resided with the applicant for at
least six months or, in the case of an application
under clause 140 (1) (c), for at least two years and,
in the Director's opinion, it would not be in the
child's best interests to make the order,
and referring to any additional circumstances that the Director
wishes to bring to the court's attention.








(2) Where a child was placed by a society and has resided
with the applicant for at least six months, the statement under
subsection (1) may be made and filed by the local director.
(3) The Director or local director, as the case may be, may
amend the statement referred to in subsection (1) at any time








(4) Where the statement under subsection (1) indicates
that, in the Director's or local director's opinion, it would not
be in the child's best interests to make the order, a copy of
the statement shall be filed with the court and served on the
applicant at least thirty days before the hearing.
(5) The statement under subsection (1) shall be based on a
report of the child's adjustment in the applicant's home, pre-
pared by,
(a) the society that placed the child or has jurisdiction
where the child is placed; or






(6) Where an application is made for an order for the adop-
tion of a child under subsection 140 (2), the court may order




144.—(1) An application for an adoption order shall be
heard and dealt with in the county or district in which,
(a) the applicant; or
(b) the person to be adopted,
resides at the time the application is filed.
Transfer of
proceeding
(2) Where the court is satisfied at any stage of an appli-
cation for an adoption order that there is a preponderance of
convenience in favour of conducting it in another county or
district, the court may order that it be transferred to that







145.—(1) An application for an adoption order shall be
heard and dealt with in the absence of the public.
(2) No person shall have access to the court file concerning
an application for an adoption order, except,
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(a) the court and authorized court employees;
(b) the parties and their solicitors and agents; and
(c) a Director and a local director.
(3) Where an application for an adoption order is not heard ^^^^f. .
within twelve months of the day on which the applicant signed
it,
(a) the court shall not hear the application unless the
court is satisfied that it is just to do so; and
(b) the applicant may make another application.
(4) No person, No right^ ^ '^ to notice
(a) who has given a consent under clause 131 (2) (a)
and has not withdrawn it;
(b) whose consent has been dispensed with under sec-
tion 132; or
(c) who is a parent of a Crown ward who is placed for
adoption,
is entitled to receive notice of an application under section
140.
146.—(1) The court may, on its own initiative, summon a ^^'^^ °^
person to attend before it, testify and produce any document
or thing, and may enforce obedience to the summons as if it
had been issued under the Family Law Reform Act. r.s^o.i980,
c. 152
(2) The court shall not make an order for the adoption of a ^"^ °^
child under subsection 140 (1) or (2) unless the court is satis-
fied that,
(a) every person who has given a consent under section
131 understands the nature and effect of the adop-
tion order; and
(b) every applicant understands and appreciates the
special role of an adopting parent.
(3) Where an application is made for an order for the adop-
J^
"^jjjg^^""
tion of a child under subsection 140 (1) or (2), the court shall,
(a) inquire into the child's capacity to understand and
appreciate the nature of the application; and
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(b) consider the child's views and wishes, if they can be
reasonably ascertained,
and where it is practical to do so shall hear the child.
Participation (4) Where an application is made for an order for the adop-
° ^ " ' tion of a person under subsection 140 (3), the court shall con-




147.—(1) Where the court makes an order under section
140, the court may, at the request of the applicant or appli-
cants and, where the person adopted is twelve years of age or
more, with the person's written consent,
(a) change the person's surname to a surname that the
person could have been given if he or she had been
born to the applicant or applicants; and
(b) change the person's given name.
(2) A child's consent to a change of name under subsectionWhen child's
requtred"" (1) is uot required where the child's consent was dispensed




148.—(1) Where an application is made for an order for
the adoption of a child under subsection 140 (1) or (2), the
court, after considering the statement made under subsection
143 (1), may postpone the determination of the matter and
make an interim order in the child's best interests placing the
child in the applicant's care and custody for a specified period




(2) The court may make an order under subsection (1) sub-
ject to any terms and conditions that the court considers
appropriate respecting,
(a) the child's maintenance and education;
(b) supervision of the child; and
(c) any other matter the court considers advisable in




(3) An order under subsection (1) is not an adoption order.
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(4) Sections 131 and 132 (consents to adoption) apply to an consente
order under subsection (1) with necessary modifications.
require
(5) Where an applicant takes up residence outside Ontario Departure
after obtaining an order under subsection (1), the court may ontano
nevertheless make an adoption order under subsection 140 (1)
or (2) where the statement made under subsection 143 (1)
indicates that, in the Director's or local director's opinion, it
would be in the child's best interests to make the order.
149. An adoption order under subsection 140 (1) or (2) or successive
an interim custody order under subsection 148 (1) may be ordfre°"
made in respect of a person who is the subject of an earlier
adoption order.
APPEALS
150.—(1) An appeal from a court's order under section Appeal:
140 may be made to the District Court by, order'""
(a) the applicant for the adoption order; and
(b) the Director or local director who made the state-
ment under subsection 143 (1).
(2) An appeal from a court's order under section 132 dis- '^^"'- .
pensing with a consent may be made to the District Court by, wuh^co^nt
(a) the persons referred to in subsection (1); and
(b) the person whose consent was dispensed with.
(3) An appeal from a court's order under subsection 133 (1)
J'^^'"-
permitting the late withdrawal of a consent may be made to withdrawal
the District Court by, of consent
(a) the persons referred to in subsection (1); and
(b) the person who gave the consent.
(4) No extension of the time for an appeal shall be granted. No^ ' rr o extension
of time
for appeal
(5) An appeal under this section shall be heard in the f'^^^^ ^f
n6£inn&
county or district in which the order appealed from was made.
(6) An appeal under this section shall be heard in the Hearing
absence of the public. '"
^"
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EFFECT OF ADOPTION ORDER
Order
final
151. An adoption order under section 140 is final and
irrevocable, subject only to section 150 (appeals), and shall
not be questioned or reviewed in any court by way of injunc-
tion, declaratory judgment, certiorari, mandamus, prohibition,
habeas corpus or application for judicial review.
Interpretation 152.—(1) In this sectiou, "adopted child" means a person
who was adopted in Ontario.
(2) For all purposes of law, as of the date of the making ofStatus
of adopted , ,
.
,
child an adoption order,
(a) the adopted child becomes the child of the adopting
parent and the adopting parent becomes the parent
of the adopted child; and
(b) the adopted child ceases to be the child of the per-
son who was his or her parent before the adoption
order was made and that person ceases to be the
parent of the adopted child, except where the per-
son is the spouse of the adopting parent,




(3) The relationship to one another of all persons, including
the adopted child, the adopting parent, the kindred of the
adopt^g parent, the parent before the adoption order was
made and the kindred of that former parent shall for all pur-





(4) In any will or other document made at any time before
or after the day this section comes into force, and whether the
maker of the will or document is alive on that day or not, a
reference to a person or group or class of persons described in
terms of relationship by blood or marriage to another person
shall be deemed to refer to or include, as the case may be, a
person who comes within the description as a result of an
adoption, unless the contrary is expressed.
Application
of section
(5) This section applies and shall be deemed always to have
applied with respect to any adoption made under any Act
heretofore in force, but not so as to affect.
(a) any interest in property or right of the adopted child
that has indefeasibly vested before the date of the
making of an adoption order; and
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(b) any interest in property or right that has indefeasi-
bly vested before the day this section or a predeces-
sor of this section comes into force.
(6) Subsections (2) and (3) do not apply for the purposes of Exception
the laws relating to incest and the prohibited degrees of mar-
riage to remove a person from a relationship that would have
existed but for those subsections.
153. An adoption effected according to the law of another P^*^ °^
. foreicn
jurisdiction, before or after the day this section comes into adoption
force, has the same effect in Ontario as an adoption under this
Part.
154. Where an order for the adoption of a child has been ^o order
made under this Part no court shall make an order under this by birth
Part for access to the child by. Parent, etc.
(a) a birth parent; or
(b) a member of a birth parent's family.
RECORDS, CONFIDENTIALITY
AND DISCLOSURE
155. At the request of a person who gave a consent to p^^'
adoption under clause 131 (2) (a) or whose consent required informed
under that clause was dispensed with under section 132, any on request
society or the licensee that placed the child for adoption shall
inform the person whether an order has been made for the
child's adoption.
156.—(1) In this section,
Court.
'court" includes the District interpretation
(2) Subject to subsections (3) and 158 (7), the documents ll^^^^
used upon an application for an adoption order under this up
Part or a predecessor of this Part shall be sealed up together
with a certified copy of the original order and filed in the
office of the court by the proper officer of the court and shall
not be open for inspection except upon an order of the court
or the written direction of a Director.
(3) Within thirty days after the making of an adoption
Jf^o"^™^^'""
order under this Part, the proper officer of the court shall
cause to be made a sufficient number of certified copies
thereof under the seal of the proper certifying authority and
shall transmit.
(a) the original order to the adopting parent;
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(c) one certified copy to the Registrar General, or,
where the adopted child was born outside Ontario,
two certified copies to the Registrar General; and
(d) where the adopted child is a member of a band, one
certified copy to the Registrar under the Indian Act
(Canada).
157.—(1) Despite the provision of any other Act, no per-
son shall inspect, remove, alter or permit the inspection,
removal or alteration of information that relates to an adop-
tion and is kept,
(a) by the Ministry;
(b) by a society or licensee; or
(c) in the register maintained under section 158,
or disclose or permit the disclosure of such information that
the person obtained from the records of the Ministry, the rec-
ords of a society or licensee, or the register maintained under
section 158.
Exceptions
(2) Subsection (1) does not apply to,
(a) the inspection or disclosure of information in
accordance with section 158;
(b) the inspection by or disclosure to the Minister, a
Director or an employee of the Ministry who has a
Director's written authority, of information kept by
the Ministry or a society or licensee;
(c) the inspection by or disclosure to an employee of a
society or licensee, of information kept by the
society or licensee;
(d) the disclosure of information of a prescribed class to
a person whose access to the information, in a
Director's opinion, is necessary to protect any per-
son's health; or
(e) the release by a Director of a copy of an adoption
order to,
(i) the adopting parent, or
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(ii) a governmental authority that requires the
copy to issue a birth certificate, passport or
visa.
VOLUNTARY DISCLOSURE REGISTER
158. (1) In this section, interpretation
(a) "adopted child" means a person who was adopted
in Ontario;
(b) "Director" means the person appointed under sub-
section (2);
(c) "register" means the register maintained under sub-
section (3).
(2) The Minister may appoint an employee of the Ministry Director
as Director for the purposes of this section.
(3) The Director shall maintain a register for the purposes ^^"^^2
of this section. register
(4) An adopted child who has attained the age of eighteen ^o ^^y
years and a birth parent of an adopted child may each apply be^'named
to a society or to the Director to be named in the register. *" register
(5) A society that receives an application under subsection society
(4) shall forthwith send the application to the Director. Director
(6) Upon receiving an application made under subsection ^"*y °^
(4), the Director shall,
(a) enter the applicant's name in the register; and
(b) determine,
(i) where the applicant is an adopted child,
whether a birth parent of the applicant is
named in the register, or
(ii) where the applicant is a birth parent of an
adopted child, whether the adopted child is
named in the register.
(7) Where the Director, J'*^'"
(a) determines, subject to subsection (10), that an
applicant's birth parent or an adopted child whose
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birth parent is the appUcant, as the case may be, is
named in the register; and
(b) obtains, subject to subsections (8), (9) and (10),
(i) the written consent of every person who
became the adopted child's parent by an
adoption order, and
(ii) written confirmation of the consent of the
applicant and the birth parent or adopted
child, as the case may be,








the Director shall obtain from the court copies of the docu-
ments referred to in subsection 156 (2) and promptly,
(c) forward the information in those documents and in
the register that relates to the adoption to a society
that the Director considers appropriate; or
(d) make the information in those documents and in the
register that relates to the adoption available, with
counselling, to the adopted child and to the birth
parent, if living.
(8) The consent of an adopting parent referred to in sub-
clause (7) (b) (i) is not required where,
(a) the adopting parent is deceased;
(b) the adopting parent has been declared a mentally
incompetent person under the Mental Incompetency
Act; or
(c) after the adopted child's adoption by the adopting
parent, the child was made a Crown ward under
Part III (Child Protection) and the court did not
make an order for access by the adopting parent.
(9) Where the birth parent has been declared a mentally
incompetent person under the Mental Incompetency Act, the
consent of the birth parent's committee shall be deemed to be
the confirmation of the birth parent's consent referred to in
subclause (7) (b) (ii).
(10) Where the Director determines that the applicant's
parent or birth parent or the adopted child whose birth parent is the
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release information under clause (7) (c) or (d) although the
conditions set out in clause (7) (a) and subclause (7) (b) (ii)
are not satisfied.
(11) A society that receives information under subsection ^"P' °^
(7) shall promptly make it available, with counselling, to the
adopted child and to the birth parent, if living.
society
(12) A society shall provide guidance and counselling to ^^™=
birth parents and adopted children who are named or may
^"^^
wish to be named in the register.
(13) A person may, information\ ^ r J ^ ,n register
confidential
(a) inspect, remove, alter or permit the inspection,
removal or alteration of information kept in the
register; or
(b) disclose or permit the disclosure of information that
the person obtained from the register otherwise
than under clause (7) (d) or subsection (11),
only with the Director's written authority.
(14) An adopted child and a birth parent who receive
^'^^'^^"[Ij
information under clause (7) (d) or subsection (11) may dis- child and
close it freely. ^''^^ parent
OFFENCES
159. No person, whether before or after a child's birth, ^o payments
, ,, .
'^
. . . for adoption
shall give, receive or agree to give or receive a payment or
reward of any kind in connection with,
(a) the child's adoption or placement for adoption;
(b) a consent under section 131 to the child's adoption;
or
(c) negotiations or arrangements with a view to the
child's adoption,
except for,
(d) the prescribed expenses of a licensee, or such
greater expenses as are approved by a Director;
(e) proper legal fees and disbursements; and







(f) a subsidy paid by an approved agency or by the
Minister to an adopting parent or to a person with
whom a child is placed for adoption.
160.—(1) A person who contravenes subsection 135 (1),
(2) or (3) (placement for adoption) and a director, officer or
employee of a corporation who authorizes, permits or concurs
in such a contravention by the corporation is guilty of an
offence, whether an order is subsequently made for the child's
adoption or not, and on conviction is liable to a fine of not
more than $2,000 or to imprisonment for a term of not more
than two years, or to both.
(2) A person who contravenes subsection 135 (4) (receiving
child) is guilty of an offence and on conviction is liable to a
fine of not more than $2,000 or to imprisonment for a term of
not more than two years, or to both.
(3) A person who contravenes subsection 137 (2) (interfer-
ence with child) is guilty of an offence and on conviction is lia-
ble to a fine of not more than $1,000 or to imprisonment for a
term of not more than one year, or to both.
(4) A person who contravenes section 159 and a director,
officer or employee of a corporation who authorizes, permits
or concurs in such a contravention by the corporation is guilty
of an offence and on conviction is liable to a fine of not more
than $5,000 or to imprisonment for a term of not more than
three years, or to both.
(5) A proceeding under subsection (1), (2) or (4) shall not
be commenced after the expiration of two years after the date






161.—(1) The Supreme Court may grant an injunction to
restrain a person from contravening subsection 137 (2), on the
society's or licensee's application.
(2) The Supreme Court may vary or terminate an order
made under subsection (1), on any person's application.
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PART VIII
Confidentiality of and Access to Records
162. In this Part, interpretation
(a) "family", when used in reference to a person,
means,
(i) the person's parents and children, and
(ii) the person's spouse within the meaning of
Part II of the Family Law Reform Act; R.s.o.i980,
(b) "record", when used in reference to a person,
means all recorded information, regardless of physi-
cal form or characteristics, that,
(i) relates to the person,
(ii) is recorded in connection with the provision of
an approved service, or a service purchased
by an approved agency, to the person or a
member of the person's family, and
(iii) is under the control of a service provider.
163.—(1) This Part does not apply to information
j^J^^^jJ^-j,
recorded before the day this Part comes into force. jj} ej^ling"
records
(2) This Part does not apply to a record, Exception:
^ '' ^^ ' certain kinds
of records
(a) obtained by means of an order made under subsec-
tion 70 (3) of Part III (child abuse investigation);
(b) in the register maintained under subsection 71 (5) of
Part III (child abuse register);
(c) that relates to the adoption of a child under Part
VII;
(d) in the register maintained under subsection 158 (3)
of Part VII (voluntary disclosure register);
(e) that relates to a patient and whose disclosure with-
out the patient's consent would contravene a regu-
lation made under the Health Disciplines Act; r.s.o.i980,^ ' c. 196
























(f) that is a clinical record within the meaning of sub-
section 29 (1) of the Mental Health Act;
(g) that is a medical record kept by a hospital that is
approved under the Public Hospitals Act.
DISCLOSURE OF RECORDS
164.—(1) No service provider or employee of a service
provider shall disclose a person's record to any person, except
in accordance with section 165 (disclosure with consent), 166
(disclosure without consent) or 167 (access by subject and par-
ents) or subsection 171 (4) (review by Board).
(2) Subsection (1) does not prevent the disclosure of a per-
son's record that is,
(a) required or permitted by,
(i) another Act or a regulation made under
another Act, or
(ii) an order of a court; or
(b) permitted by the Young Offenders Act (Canada).
165.—(1) A service provider may disclose the record of a
child under the age of sixteen years, with the written consent
of the child's parent or, where the child is in a society's lawful
custody, the society's written consent.
(2) Subsection (1) does not apply to a record created in
connection with the provision of counselling services to a child
under section 28 of Part II (Voluntary Access to Services),
which may be disclosed only with the child's written consent.
(3) A service provider may disclose the record of a person
who is sixteen years of age or older with that person's written
consent.
(4) A consent given under subsection (1), (2) or (3) to the
disclosure of a person's record shall specify,
(a) what information is to be disclosed;
(b) the purpose of the disclosure;
(c) to whom the record is to be disclosed;
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(d) whether the consent authorizes the further disclo-
sure of the record by the person referred to in
clause (c), and, if so, to whom and for what pur-
poses; and
(e) the period of time during which the consent remains
effective, unless revoked.
(5) The revocation of a consent given under subsection (1), ^^^" .
(2) or (3) is effective when it is delivered to the service provi- of consent
der in writing or the service provider otherwise obtains actual effective
notice of it.
166.—(1) A service provider may disclose a person's rec- Disclosure
ord without any consent referred to in section 165, consent
(a) to persons who provide approved services as
employees or agents of the service provider;
(b) to a foster parent, if the person is a child who is in
the foster parent's care;
(c) to employees, officers and professional advisors of
the service provider who require access to the per-
son's record for the performance of their duties;
(d) to a society, if the person is a child who is in the
society's care under,
(i) an order made under Part III (Child Protec-
tion), or
(ii) a temporary care agreement or special needs
agreement made under Part II (Voluntary
Access to Services), unless the agreement pro-
vides otherwise;
(e) to a peace officer, if the service provider believes on
reasonable grounds that,
(i) failure to disclose the person's record is likely
to cause the person or another person physical
or emotional harm, and
(ii) the need for disclosure is urgent;
(f) to a person who is providing medical treatment to
the person whose record is concerned, if the service
provider believes on reasonable grounds that.














(i) failure to disclose the record is likely to cause
the person whose record is concerned physical
or emotional harm, and
(ii) the need for disclosure is urgent; or
(g) to a review team for the purposes of section 69 of
Part III (Child Protection).
(2) A service provider may, with a Director's written
approval obtained in accordance with the regulations, disclose
a person's record to a person engaged in research, but that
person shall not,
(a) use or communicate information from the record
for any purpose except research, academic pursuits
or the compilation of statistical data; or
(b) communicate any information that may have the
effect of identifying a person whose record is dis-
closed.
(3) A service provider shall disclose a person's record with-
out any consent referred to in section 165,
(a) to a program supervisor; or
(b) to a Director,
who requests its disclosure.
(4) A program supervisor or Director shall not use or com-
municate information from a person's record obtained under
subsection (3) for any purpose outside the scope of his or her
duties.
(5) A service provider who discloses a person's record
under clause (1) (e) or (f) shall promptly give written notice of
the disclosure to the person whose record was disclosed.
ACCESS TO RECORDS
167.—(1) Subject to subsection (2) and section 168, a per-
son who is twelve years of age or older has a right to and shall
on request be given access to,
(a) his or her own records;
(b) the records of his or her child who is under the age
of sixteen years; and
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(c) the records of a child who is in his or her lawful cus-
tody or charge and is under the age of sixteen years.
(2) Clauses (1) (b) and (c) do not apply to a record created ^^'^^p"""'
in connection with the provision of counselling services to a counselling
child under section 28 of Part II (Voluntary Access to Ser- ^cords
vices), which may be disclosed to the child's parent only with
the child's written consent.
(3) Any parent of a child, if the child is under the age of Restriction
sixteen years, may designate specific information that is con- etc!^^^^
'
tained in the child's record and relates to the parent as
information that shall not be disclosed to the child, and the
service provider shall not disclose the designated information
to the child.
(4) The consent of a child's parent is not required for the cwids
child's access to a record under subsection (1). own records
168.—(1) A service provider may refuse to give a person ^^^^^
referred to in subsection 167 (1) access to all or part of his or may be
her record where the person is a child under the age of sixteen refused
years and the service provider is of the opinion that access to
all or part of the record would cause the child physical or
emotional harm.
(2) A service provider may withhold from a person referred information
tnSLt mav be
to in subsection 167 (1) the name of another person and other withheld
information relating to that other person where the service
provider is of the opinion that disclosure is likely to result in
physical or emotional harm to that other person.
(3) A service provider may withhold from a person referred ^^f^'
iniormaiits
to in subsection 167 (1) the name of an individual who has
provided information in the person's record but is not engaged
in providing services.
(4) A service provider may withhold from a person referred ''*^'"-
to in subsection 167 (1) the contents of a medical, emotional,
developmental, psychological, educational or social assess-
ment performed by a person who is not employed by the ser-
vice provider, but may not withhold that person's name.
169.—(1) Where a person referred to in subsection ^^^ °^
service
167 (1) requests access to a record, the service provider shall, provider
within thirty days of receiving the request,
(a) give the person access to the record;
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(b) notify the person that the service provider refuses to
give him or her access to part of the record, stating
the reasons for the refusal, and give the person
access to the rest of the record;
(c) notify the person that the service provider refuses to
give him or her access to the record, stating the rea-
sons for the refusal; or
(d) notify the person that this Part does not apply to









(2) A notice of a refusal of access under clause (1) (b) or
(c) shall contain a statement of the person's right to request a
review of the matter under subsection 171 (1),
170.—(1) A person who has a right to access to a record
under subsection 167 (1) also has a right to have errors or




(2) Where a person referred to in subsection (1) requests
that a service provider correct an error or omission in a rec-
ord, the service provider shall, within thirty days of receiving
the request,
(a) make the correction as requested, and give notice of
the correction to every person to whom the service
provider has disclosed the record;
(b) notify the person that the service provider refuses to
make the correction as requested, stating the rea-
sons for the refusal, and note the request and
response on the record; or
(c) notify the person that this Part does not apply to





(3) A notice of a refusal to make a correction under clause
(2) (b) shall contain a statement of the person's right to







171.—(1) A person referred to in subsection 167 (1) or
170 (1) whose request for access to or correction of a record is
refused in whole or in part may, within twenty days of receiv-
ing notice of the refusal, request that the Board review the
matter.
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(2) A person who believes that a service provider may have ^d^^- .
disclosed his or her record without authority may, within dSrosur*?^
twenty days of becoming aware of the possible unauthorized
disclosure, request that the Board review the matter.
(3) Where the Board receives notice of a request for review ^^^°^
under subsection (1) or (2), it shall review the matter, follow-
ing the prescribed procedures, and may do so by holding a
hearing.
(4) In conducting a review requested under subsection (1) ^°^^^ ^^y
or (2), the Board may examine the record in question. record
(5) On completing a review requested under subsection (1), ^/o^'°'\
the Board may,
(a) order the service provider to give the person access
to all or part of the record;
(b) order the service provider to make a correction to
the record and give the notice referred to in clause
170 (2) (a); or
(c) if it is satisfied that the refusal appealed from is jus-
tified, confirm the refusal,
and shall provide a copy of its decision to the person who
requested the review, the service provider and the Minister.
(6) On completing a review requested under subsection (2), J'*^"'
the Board,
(a) shall, unless it is satisfied that no disclosure or no
unauthorized disclosure of the person's record took
place, declare that the disclosure was unauthorized;
(b) may order the service provider to change its proce-
dures for the maintenance and disclosure of per-
sons' records, or to desist from a particular disclo-
sure practice; and
(c) where it is satisfied that an unauthorized disclosure
took place, may recommend to the Minister that the
service provider's approval under Part I (Flexible
Services), if any, be revoked or, where the service
provider is a licensee, that the licence be revoked
under Part IX (Licensing),
and shall provide a copy of its decision to the person who
requested the review, the service provider and the Minister.
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GENERAL
Access, etc., 172,—(1) Evciy disclosurc of all or part of a person's rec-
on record^ ovd and cvcry correction to a person's record shall be noted












(2) Subsection (1) does not apply to routine use of a per-
son's record by a service provider and the service provider's
employees or, where the service provider is the Minister, the
Minister's employees engaged in providing services.
173. Where a service provider discloses a person's record
in accordance with this Part, no action or other proceeding
shall be instituted against the service provider or anyone act-
ing under the service provider's authority,
(a) if this Part requires the disclosure; or
(b) if this Part permits the disclosure and the service
provider has reasonable grounds to believe the
information contained in the record to be accurate.
174.—(1) Every service provider shall establish and follow
a written code of procedure for the creation, maintenance and
disclosure of persons' records.
(2) A code of procedure referred to in subsection (1) shall
contain,
(a) a description of the types of information that may
be recorded and the purposes for which information
may be recorded;
(b) a requirement that information, wherever possible,
be collected from or confirmed by the person to
whom it relates;
(c) a requirement that no more information be
recorded than is actually necessary for the provision
of the service in question; and
(d) the prescribed provisions.
(3) Every service provider shall retain, store and destroyRetention,
des^truction persous' rccords in accordance with the prescribed schedules.
schedules
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PART IX
Licensing
175. In this Part, interpretation
(a) "children's residence" means,
(i) a parent model residence where five or more
children not of common parentage, or
(ii) a staff model residence where three or more
children not of common parentage,
live and receive residential care, and includes a fos-
ter home or other home or institution that is super-
vised or operated by a society, but does not include,
(iii) a house licensed under the Private Hospitals R.s.o. i980.
Act, <^- 389
(iv) a day nursery as defined in the Day Nurseries R.s.o. i980,
Act, ^- 111
(v) a recreational camp under the Health Protec- i983, c. lo
tion and Promotion Act, 1983,
(vi) a home for special care under the Homes for R.s.o. i980.
Special Care Act, ^- ^^
(vii) a school or private school as defined in the
Education Act, R so. 1980,
c. 129
(viii) a hostel intended for short term accommoda-
tion,
(ix) a hospital that receives financial aid from the
Government of Ontario, or
(x) a group home or similar facility that receives
financial assistance from the Minister of Cor-
rectional Services but receives no financial
assistance from the Minister under this Act;
(b) "non-profit agency" means a corporation without
share capital that has objects of a charitable nature
and,
(i) to which Part III of the Corporations Act R.s.o. 1980,
applies, or ^- ^^







(ii) that is incorporated by or under a general or
special Act of the Parliament of Canada;
(c) "parent model residence" means a building, group
of buildings or part of a building where not more
than two adult persons live and provide care for
children on a continuous basis;
(d) "staff model residence" means a building, group of
buildings or part of a building where adult persons
are employed to provide care for children on the
basis of scheduled periods of duty.
WHERE LICENCE REQUIRED
176.—(1) No person shall,
(a) estabUsh, operate or maintain a children's resi-
dence; or
(b) provide, directly or indirectly, residential care for
three or more children not of common parentage in
places that are not children's residences,






(2) No person other than a society shall place a child for
adoption, except under the authority of a licence issued by a
Director under this Part.
Issuing
licence
(3) Subject to section 178, a person who applies for a
licence in accordance with this Part and the regulations and
pays the prescribed fee is entitled to be issued a licence by a





(4) Despite subsection (3),
(a) a licence shall not be issued to a partnership or
association of persons; and
(b) a licence to place a child for adoption shall only be
issued to an individual or a non-profit agency.
(5) Subject to section 179, a licensee who applies for
renewal of the licence in accordance with this Part and the
regulations and pays the prescribed fee is entitled to have the
licence renewed by a Director, subject to any terms and con-
ditions imposed by the Director.
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(6) Where an applicant for a licence or renewal of a licence
does not meet all the requirements for the issuing or renewal
of the licence and requires time to meet them, a Director
may, subject to such terms and conditions as the Director may
prescribe, issue a provisional licence for the period that the
Director considers necessary to give the applicant time to
meet the requirements.






(8) No licensee shall place a child in a residential placement Placements
must DC in
except in accordance with this Act and the regulations. accord with
Act and
regulations
POWERS OF PROGRAM SUPERVISOR
177.—(1) For the purpose of ensuring compliance with this Powers of
Act and the regulations a program supervisor may, at all rea- Slpfl^iLr
sonable times, upon producing proper identification, enter,
(a) the premises of a licensee;
(b) a children's residence; or
(c) a place where a child receives residential care,
and may inspect the facilities, the services provided, the books
of account and the records relating to the services, and make
copies of those books and records or remove them from the
premises to copy them as may be reasonably required.
(2) No person shall hinder, obstruct or attempt to hinder or offence
obstruct a program supervisor in the performance of the pro-
gram supervisor's duties or knowingly give false information
about the premises or services to a program supervisor.
(3) No licensee or person in charge of premises referred to ^^^^
in clause (1) (a), (b) or (c) shall refuse to give a program
supervisor access to the books and records referred to in sub-
section (1) or refuse to give a program supervisor information
about the premises or services that the program supervisor
reasonably requires.
(4) A program supervisor shall exercise the power of entry Regulations
rc exercise
set out in subsection (1) in accordance with the regulations. of power of
entry
REFUSAL AND REVOCATION
178. A Director may refuse to issue a licence where, in Grpurids for
, T^. , . .
•' refusal
the Director s opmion,
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(a) the applicant or an employee of the applicant, or,
where the applicant is a corporation, an officer or
director of the corporation is not competent to carry
on the activity for which the licence is required in a
responsible manner in accordance with this Act and
the regulations;
(b) the past conduct of the applicant or an employee of
the applicant or, where the applicant is a corpora-
tion, of an officer or director of the corporation,
affords reasonable grounds for belief that the activ-
ity for which the licence is required will not be car-
ried on in a responsible manner in accordance with
this Act and the regulations; or
(c) the premises in which the applicant proposes to
establish, operate and maintain a children's resi-
dence or to provide residential care, as the case may
be, do not comply with the requirements of this
Part and the regulations.




Ucence whcrc, in the Director's opinion,
(a) the licensee or an employee of the licensee, or
where the licensee is a corporation, an officer or
director of the corporation has contravened or has
knowingly permitted a person under his or her con-
trol or direction or associated with him or her to
contravene,
(i) this Act or the regulations,
(ii) another Act, or the regulations made under
another Act, that applies to the activity for
which the licence is required, or
(iii) a term or condition of the licence;
(b) the premises where the children's residence is
located or the residential care is provided do not
comply with the requirements of this Part and the
regulations;
(c) the activity for which the licence is required is car-
ried on in a manner that is prejudicial to the chil-
dren's health, safety or welfare;
(d) a person has made a false statement in the appli-
cation for the licence or for its renewal, or in a
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report or document required to be furnished by this
Act or the regulations, or by another Act or the
regulations made under another Act that applies to
the activity for which the licence is required; or
(e) a change has occurred in the employees, officers or
directors of the applicant that would, if the appli-
cant were applying for the licence in the first
instance, afford grounds under clause 178 (b) for
refusing to issue the licence.
HEARING BY BOARD
180.—(1) Where a Director proposes to refuse to issue a
licence under section 178 or to refuse to renew or to revoke a
licence under section 179, the Director shall cause notice of
the proposal, together with written reasons, to be served on
the applicant or licensee.
Notice of
proposal
(2) A notice under subsection (1) shall inform the applicant
or licensee that he or she is entitled to a hearing by the Board
if he or she mails or delivers to the Director and to the Board,
within ten days after the notice under subsection (1) is served,
a written request for a hearing.
Request for
hearing
(3) Where an applicant or licensee does not require a hear- ^"^^"^
°^
ing under subsection (2), the Director may carry out the pro- where no
pOSal. hearing^ required
(4) Where an applicant or licensee requires a hearing under Bog^^J^^^^^g
subsection (2), the Board shall appoint a time for and hold a hearing
hearing and may, on hearing the matter, required
(a) order the Director to carry out the proposal; or
(b) order the Director to take such other action as the
Board considers appropriate, in accordance with
this Part and the regulations,
and the Board may substitute its opinion for that of the Direc-
tor.
181.—(1) A licensee who is dissatisfied with the terms and
conditions prescribed by a Director under subsection 176 (3),
(5) or (6) is entitled to a hearing by the Board if he or she
mails or delivers to the Director and to the Board, within











(2) Where a Ucensee requires a hearing under subsection
(1), the Board shall appoint a time for and hold a hearing and
may, on hearing the matter,
(a) confirm any or all of the terms and conditions;
(b) strike out any or all of the terms and conditions; or
(c) impose such other terms and conditions as the
Board considers appropriate.
(3) For the purposes of subsection (1), a licensee shall be
deemed to receive the licence on the tenth day after the day
of its mailing, unless the licensee establishes that he or she did
not receive it or did not, through absence, accident, illness or
another cause beyond his or her control, acting in good faith,





182.—(1) The Board may extend the time fixed for
requiring a hearing under subsection 180 (2) or 181 (1), either
before or after its expiration, where,
(a) it appears to the Board that there are reasonable
grounds for granting relief to the applicant or licen-
see; and
(b) the Board is satisfied that the applicant or licensee
has reasonable grounds to seek an extension,
and the Board may give such directions as it considers proper
in connection with the extension.
Continuation (2) Subject to scction 183, where a licensee has appUed for
pending^^ renewal of the licence and paid the prescribed fee within the
renewal prescribed time or, if no time is prescribed, before the licence
expires, the licence shall be deemed to continue,
(a) until the renewal is granted; or
(b) where the licensee is served with notice that the
Director proposes to refuse to grant the renewal,
until the time for requiring a hearing has expired
and, where a hearing is required, until the Board




183.—(1) A Director may, by causing notice to be served
on a licensee, provisionally and without a hearing suspend the
licence where, in the Director's opinion, the manner in which
the children's residence is operated, residential care is pro-
vided or children are placed for adoption, as the case may be,
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is an immediate threat to the heahh, safety or welfare of the
children.
(2) A notice served under subsection (1) shall contain a contents
oi notice
statement of the grounds for suspending the licence.
(3) A provisional suspension takes effect on the date that ^^^^ .
, ^ /.
^
. , ^ . suspension
the licensee receives the notice. takes effect
(4) Where a notice is served under subsection (1), subsec- ^ i^o (2-4)
tions 180 (2), (3) and (4) apply with necessary modifications.
^^^^
184.—(1) The Director, the applicant or licensee who p^'^'"
requires the hearing and any other persons that the Board
specifies are parties to a proceeding under this Part.
(2) A member of the Board who has taken part before a Members
, ^ . . . . . J • r • .-^ With pnor
hearing in any mvestigation or consideration of its subject involvement
matter, including a review under section 171 of Part VIII
(Confidentiality of and Access to Records) that relates to the
applicant or licensee, shall not take part in the hearing.
(3) A member of the Board who takes part in a hearing ^j^^^"^^^""
shall not communicate with any person, except another mem- matter of
ber, a solicitor who is not the solicitor of any party, or an hearing
employee of the Board, about the subject matter of the hear-
ing, unless all parties are notified and given an opportunity to
participate.
(4) The Board may seek independent legal advice about the ^jj^"
^^^^'^
subject matter of a hearing and, if it does so, shall disclose the independent
nature of the advice to the parties to enable them to respond, leg^i advice
(5) A party to a proceeding under this Part shall be given Examination
an opportunity, before the hearing, to examine any written or documentary
documentary evidence that will be produced and any report evidence
whose contents will be given in evidence at the hearing.
(6) The evidence taken before the Board at a hearing shall Recording of
be recorded.
evidence
(7) No member of the Board shall participate in a decision ^"'y^members
of the Board under this Part unless he or she was present at hearing to
throughout the hearing and heard the evidence and argument participate
of the parties and, unless the parties consent, the Board shall elc.
not make a decision under this Part unless all the members
who were present at the hearing participate in the decision.
(8) Despite section 21 of the Statutory Powers Procedure ^jnai decision
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parties of it within ninety days from the day the Board
receives the applicant's or licensee's request for a hearing
under subsection 180 (2) or 181 (1).
APPEAL
Appeal 185,—(1) An appeal lies to the Divisional Court from the





(2) Where notice of an appeal is served under this section,
the Board shall forthwith file with the Registrar of the
Supreme Court the record of the proceeding in which the
decision appealed from was made.
(3) The Minister is entitled to be heard, by counsel orMinister
heard^
° ^ Otherwise, on the argument of an appeal undcr this scctiou.






186.—(1) A licensee whose licence is revoked or who
ceases to carry on the activity for which the licence is required
shall deliver up to the Minister the licence and all the records
in the licensee's possession or control that relate to the chil-
dren to whom services were being provided.
Removal of
children
(2) Where a licence to operate a children's residence or to
provide residential care is suspended or revoked, the parent of
every child in the children's residence or other place where
residential care is provided shall arrange for the child's
removal from the residence or other place as soon as is practi-
cable, having regard to the child's best interests, and the Min-






187.—(1) The Minister may, where a Director's proposal
to revoke or not to renew a licence under subsection 180 (1)
or notice of provisional suspension under subsection 181 (1)
has been served on a licensee who operates a children's resi-
dence or provides residential care and the matter has not yet
been finally disposed of, apply without notice to the District
Court for an order.
(a) authorizing the Minister to occupy and operate the
children's residence or the premises where the resi-
dential care is provided, pending the outcome of the
proceeding until alternative accommodation may be
found for the children who are being cared for; and
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(b) directing the sheriff to assist the Minister as may be
necessary in occupying the premises.
(2) The District Court may make an order referred to sub- "^^^
section (1) where it is satisfied that the heahh, safety or court may
welfare of the children being cared for require it. make order
(3) Where an order has been made under subsection (2), interim
the Minister may, despite sections 25 and 41 of the Expropria- r^s q^^qs)
tions Act, immediately occupy and operate or arrange for the c. i48
occupation and operation of the premises for a period not
exceeding six months.
INJUNCTIONS
188.—(1) A Director may apply to the Supreme Court for injunction
an order enjoining any person from,
(a) contravening subsection 176 (1) (licence require-
ment); or
(b) carrying on an activity for which a licence is
required while the licence is provisionally suspended
under section 183.
(2) Any person may apply to the Supreme Court for an '**^'"
order varying or discharging an order made under subsection
(1).
OFFENCES
189.—(1) Every person who, offence
(a) contravenes subsection 176 (1);
(b) contravenes a term or condition of a licence relating
to the maximum number of children to be cared for
in a children's residence or other place where resi-
dential care is provided under the authority of a
licence;
(c) causes a child to be cared for in a children's resi-
dence operated by a person who is not licensed
under this Part, or in another place where residen-
tial care is provided by a person who is required to
be but is not licensed to provide residential care
under this Part; or
(d) is a child's parent or a person under a legal duty to
provide for the child and permits the child to be
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cared for in a children's residence or other place
referred to in clause (c),
and every director, officer or employee of a corporation who
authorizes, permits or concurs in such an act by the corpora-
tion is guihy of an offence and on conviction is liable to a fine
of not more than $1,000 for each day on which the offence
continues or to imprisonment for a term of not more than one
year, or to both.
(2) Every person who,
(a) knowingly contravenes subsection 177 (2) or (3)
(obstructing program supervisor, etc.);
(b) knowingly furnishes false information in an appli-
cation under this Part or in a statement, report or
return required to be furnished under this Part or
the regulations; or
(c) fails to comply with an order or direction made by a
court under this Part,
and every director, officer or employee of a corporation who
authorizes, permits or concurs in such a contravention, fur-
nishing or failure by the corporation is guilty of an offence
and on conviction is Hable to a fine of not more than $2,000.





190.—(1) The Children's Services Review Board is con-
tinued, composed of the prescribed number of members
appointed by the Lieutenant Governor in Council, and has the
powers and duties given to it by this Act and the regulations




(2) The Lieutenant Governor in Council may appoint a
member of the Board as chairman and may appoint one or
more other members as vice-chairmen.
Term




(4) The prescribed number of members of the Board are a
quorum.
(5) The chairman and vice-chairmen and the other mem-
bers of the Board shall be paid the per diem allowances deter-
mined by the Lieutenant Governor in Council and are entitled
to their reasonable and necessary travelling and living expen-
1984 PART IX—LICENSING Chap. 55 743
ses while attending meetings or otherwise engaged in the work
of the Board.
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PART X
Indian and Native Child and Family Services
Interpretation 191, j^ this Part, "customary care" means the care and
supervision of an Indian or native child by a person who is not
the child's parent, according to the custom of the child's band
or native community.
Designation 192. The Minister may designate a community, with the
of native * r •* * *• *• -1 r >.u
communities conscut of its representatives, as a native community for the
purposes of this Act.
"^Th^^H^^
193. The Minister may make agreements with bands and
Tnci na^tive^ native Communities, and any other parties whom the bands or
communities native commuuitics choose to involve, for the provision of ser-
vices.
Designation 194.—(1) A band or native community may designate a




(2) Where a band or native community has designated an
Indian or native child and family service authority, the Minis-
ter,
(a) shall, at the band's or native community's request,
enter into negotiations for the provision of services
by the child and family service authority;
(b) may enter into agreements with the child and family
service authority and, if the band or native com-
munity agrees, any other person, for the provision
of services; and
(c) may designate the child and family service author-
ity, with its consent and if it is an approved agency,
as a society under subsection 15 (2) of Part I (Flexi-
ble Services).
Subsidy for 195, Where a band or native community declares that an
customary
jndian or native child is being cared for under customary care,
a society or agency may grant a subsidy to the person caring
for the child.
Consultation 196. A socicty or agency that provides services or exer-
Tnd na^tive^ cises powcrs uudcr this Act with respect to Indian or native
communities children shall regularly consult with their bands or native com-
munities about the provision of the services or the exercise of
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the powers and about matters affecting the children, includ-
ing,
(a) the apprehension of children and the placement of
children in residential care;
(b) the placement of homemakers and the provision of
other family support services;
(c) the preparation of plans for the care of children;
(d) status reviews under Part III (Child Protection);
(e) temporary care and special needs agreements under
Part II (Voluntary Access to Services);
(f) adoption placements;
(g) the establishment of emergency houses; and
(h) any other matter that is prescribed.
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PART XI
Regulations
Regulations: 197.—(i) j^^q Lieutenant Governor in Council may make
(Flexible regulations fOF the purposcs of Part I,
Services)
1. prescribing additional powers and duties of Direc-
tors and program supervisors;
2. prescribing reports to be made and information to
be furnished under subsection 5 (5), their form and
the intervals at which they are to be made or fur-
nished;
3. governing the exercise of the power of entry set out
in subsection 6 (1);
4. governing the management and operation of
approved agencies or any class of them;
5. governing the provision of approved services or any
class of them;
6. exempting designated approved agencies or
approved services or any class of them from any
provision of this Act or the regulations for a speci-
fied period or periods;
7. governing the accommodation, facilities and equip-
ment to be provided,
i. in buildings in which approved services are
provided, and
ii. in the course of the provision of approved ser-
vices;
8. further defining "service", "child development ser-
vice", "child treatment service", "child welfare ser-
vice", "community support service" and "young
offenders service";
9. defining "prevention service";
10. governing the establishment, management, opera-
tion, location, construction, alteration and renova-
tion of buildings, or any class of them, in which
approved services are provided;
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11. prescribing procedures and conditions of eligibility
for the admission of children and other persons to
and their discharge from places where approved ser-
vices are provided;
12. prescribing the qualifications, powers and duties of
persons employed in providing approved services or
any class of approved services;
13. governing the residential placement of children and
prescribing procedures for placements, discharge,
assessments and case management;
14. requiring and prescribing medical and other related
or ancillary services for the care and treatment of
children and other persons in places where services
or any class of them are provided;
15. governing applications by agencies for approval
under subsections 8 (1) and 9 (1) and establishing
criteria for approval;
16. governing applications by approved agencies for
payments under this Part, prescribing the method,
time, manner, terms and conditions of payments
and providing for the suspension and withholding of
payments and for the making of deductions from
payments;
17. prescribing the manner of computing the amount of
financial assistance for the purposes of sections 8
and 9, prescribing classes of payments for the pur-
poses of those sections and determining the
amounts of payments;
18. governing the transfer and assignment of the assets
of approved agencies acquired with financial assis-
tance from the Province of Ontario, or of any class
of such assets, for the purposes of subsection 10 (3),
and prescribing classes of such assets;
19. requiring approved agencies to provide the pre-
scribed information to the prescribed persons, and
prescribing the information and the persons;
20. prescribing the accounts and records to be kept by
approved agencies, the claims, returns and reports
to be made and budgets to be submitted to the Min-
ister and the methods, time and manner in which
they shall be made or submitted;
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21. requiring service providers, or any class of service
providers, to keep records, and prescribing the form
and content of those records;
22. providing for the recovery, by an approved agency
or by the Minister, from the person or persons in
whose charge a child is or has been or from the
estate of that person or persons of amounts paid by
the agency for the child's care and maintenance,
and prescribing the circumstances and the manner
in which such a recovery may be made;
23. providing for the recovery of payments made to
approved agencies under this Part and the regu-
lations;
24. prescribing provisions to be included in the by-laws
of approved agencies, or any class of them, for the
purpose of subsection 13 (2);
25. prescribing the number of band or native com-
munity representatives on the boards of directors of
agencies or any class of them, the manner of their
appointment and their terms, for the purpose of
subsection 13 (3);
26. prescribing forms and providing for their use;
27. prescribing fees or classes of fees that may be
charged for services and the terms and conditions
under which a fee may be charged;
28. prescribing the number of municipal representatives
on the boards of directors of societies or any class
of them, the manner of their appointment and their
terms, for the purpose of section 18;
29. providing for an executive committee of the board
of directors of a society, its composition, quorum,
powers and duties;
30. prescribing a system for determining,
i. the amounts of payments under subsections 19
(2) and (3) (payments by Minister and munici-
palities),
ii. a society's estimated expenditures, and
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iii. the part of a society's estimated expenditures
that is referable to a municipality;
31. providing for payments by the Minister to reim-
burse a municipality for all or any part of an
increase in its financial obligations to a society
under this Part and prescribing classes of such pay-
ments and the terms and conditions under which
such a payment or class of payments may be made;
32. governing the construction, alteration, renovation,
extension, furnishing and equipping of homes oper-
ated or supervised by societies, other than chil-
dren's residences as defined in Part IX (Licensing),
where residential care is provided to children.
(2) A regulation made under paragraph 18, 24, 25 or 28 of ''*«'"
subsection (1) (transfer of assets, prescribed provisions in
agency by-laws, band or native community representatives,
municipal representatives) may be general or specific in its
application.
(3) A regulation made under paragraph 17, 30 or 31 of sub- ^'•^'"
section (1) (financial assistance for the purposes of sections 8
and 9, amounts of payments to societies, payments by Minis-
ter to municipalities) is, if it so provides, effective with ref-
erence to a period before it is filed.
(4) The Minister shall prescribe, ^^^^
(a) standards of services; and
(b) procedures and practices to be followed by socie-
ties,
for the purposes of subsection 15 (4).
198. The Lieutenant Governor in Council may make Regulations:




(b) prescribing provisions to be contained in agree-
ments made under section 29 (temporary care
agreements) and sections 30 and 31 (special needs
agreements);
(c) requiring that residential placements with or by ser-
vice providers be made in accordance with written









agreements, and prescribing their form and con-
tents;
(d) prescribing practices, procedures and further duties
for advisory committees;
(e) further defining "special need" and "developmental
handicap".
199. The Lieutenant Governor in Council may make
regulations for the purposes of Part III,
(a) governing the exercise of the powers of entry set
out in subsections 40 (5) and (14);
(b) assigning to a Director any powers, duties or obliga-
tions of the Crown with respect to Crown wards;
(c) prescribing the care and maintenance that may be
provided to a former Crown ward under subsection
67 (2), and the terms and conditions on which the
care and maintenance may be provided;
(d) prescribing the form in which reports are to be
made under subsection 71 (3);
(e) respecting the manner in which the register referred
to in subsection 71 (5) is to be kept;
(f) requiring the removal of a name from the register
referred to in subsection 71 (5), or the amendment
of the register, under specified circumstances, and
specifying those circumstances;
(g) prescribing practices and procedures for hearings
held under clause 72 (4) (b) (amendment of
register).
200.—(1) The Lieutenant Governor in Council may make
regulations for the purposes of Part IV,
(a) governing the establishment, operation, mainten-
ance, management and use of places of temporary
detention, open custody and secure custody and
other services and programs provided under subsec-
tion 85 (1);
(b) governing the establishment and operation of and
the accommodation, equipment and services to be
provided in any premises or class of premises estab-
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lished, operated, maintained or designated for the
purposes of the federal Act or for providing services
or programs under subsection 85 (1);
(c) prescribing additional duties and functions of,
(i) probation officers, and
(ii) provincial directors;
(d) prescribing the duties and functions of baihffs;
(e) prescribing the qualifications of probation officers;
(f) prescribing additional duties and functions of per-
sons in charge of places of temporary detention,
open custody and secure custody;
(g) prescribing reports to be made and information to
be furnished under section 88, their form and the
intervals at which they are to be made or furnished;
(h) governing the conduct, discipline, rights and privi-
leges of young persons in places of temporary
detention, open custody or secure custody or any
class of them or in a service or program provided
under subsection 85 (1);
(i) prescribing procedures for the admission of young
persons to and their discharge from places of tem-
porary detention, open custody or secure custody or
any class of them or premises in which a service or
program is provided under subsection 85 (1);
(j) prescribing classes of payment by way of provincial
aid for the establishment, operation or maintenance
of places of temporary detention, open custody or
secure custody, the methods of determining the
payments, the manner and time of making them,
the terms and conditions of such payments and the
circumstances under which such payments may be
suspended or withheld or deductions may be made
from them;
(k) prescribing the number of members of the Board,
their terms of office and the number of members
that is a quorum;
(1) prescribing additional powers, duties and proce-
dures of the Board;
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(m) governing the exercise of the power of entry given
by a warrant issued under subsection 94 (4);
(n) respecting any matter considered necessary or advis-
able to carry out effectively the intent and purpose
of Part IV.
^^^™
(2) A regulation made under clause (1) (j) (classes of pay-
ment by way of provincial aid) is, if it so provides, effective
with reference to a period before it is filed.
Regulations: 201. The Lieutenant Governor in Council may make
Part V
(Rights of regulations for the purposes of Part V, ^i
Children)
(a) governing internal complaints procedures to be
established under section 105;
(b) establishing procedures for reviews under section
106;
(c) prescribing additional functions of the Office of
Child and Family Service Advocacy.
Regulations: 202. The Lieutenant Governor in Council may make
(Extra- regulations for the purposes of Part VI,
ordinary
(a) prescribing procedures for the admission of children
to and their discharge from secure treatment pro-
grams;
(b) prescribing standards for secure treatment pro-
grams;
(c) prescribing standards for secure isolation rooms;
(d) prescribing procedures to be followed when a child
is placed in or released from a secure isolation
room;
(e) prescribing the frequency of reviews under subsec-
tion 121 (6);
(f) prescribing matters to be reviewed and prescribing
additional reports under section 122;
(g) prescribing procedures as intrusive procedures;
(h) prescribing the intervals at which reports are to be
made by review teams under subsection 123 (5);
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(i) prescribing drugs or combinations of drugs as psy-
chotropic drugs;
(j) prescribing forms and requiring their use.
203. The Lieutenant Governor in Council may make p^J^*j°"^'
regulations for the purposes of Part VII, (Adoption)
(a) prescribing the form of an affidavit of execution for
the purposes of subsection 131 (12);
(b) prescribing the manner in which placements are to
be registered under subsection 135 (6);
(c) prescribing special circumstances for the purposes of
subsection 136 (4) (placement outside Canada);
(d) prescribing forms and providing for their use;
(e) prescribing classes of information for the purposes
of clause 157 (2) (d) (disclosure by Director);
(f) prescribing expenses that may be charged under
clause 159 (d), classes of such expenses and the
terms and conditions under which such expenses or
classes of expenses may be charged.
204. The Lieutenant Governor in Council may make p^jjjjj'^'




(a) prescribing the manner in which a Director's
approval is to be obtained under subsection 166 (2)
(disclosure for research);
(b) prescribing review procedures for the Board under
subsection 171 (3);
(c) prescribing provisions for the purposes of subsection
174 (2) (service providers' codes of procedure);
(d) prescribing retention, storage and destruction
schedules for the purposes of subsection 174 (3).
205. The Lieutenant Governor in Council may make
p^jx°"^"
regulations for the purposes of Part IX, (Licensing)
(a) governing the establishment, management, opera-
tion and use of children's residences, and other
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premises where residential care is provided under
the authority of a licence;
(b) defining "common parentage" for the purposes of
clause 175 (a) and clause 176 (1) (b);
(c) governing the issuing, renewal and expiry of
licences and prescribing fees payable by an appli-
cant for a licence or its renewal;
(d) governing the exercise of the power of entry set out
in subsection 177 (1);
(e) governing the establishment of and the accommoda-
tion, facilities, equipment and services to be pro-
vided in,
(i) children's residences, and
(ii) other premises where residential care is pro-
vided under the authority of a licence,
or any class of them;
(f) exempting designated,
(i) children's residences,
(ii) other premises where residential care is pro-
vided under the authority of a licence, or
(iii) persons placing children for adoption,
or any class of them, from any provision of this Part
or the regulations for a prescribed period, and pre-
scribing the period;
(g) prescribing the accounts and records to be kept by
licensees;
(h) prescribing the qualifications, powers and duties of
persons supervising children in,
(i) children's residences, or
(ii) other premises where residential care is pro-
vided under the authority of a licence,
or any class of them;
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(i) governing procedures for the admission to and dis-
charge of children from,
(i) children's residences, or
(ii) other premises where residential care is pro-
vided under the authority of a licence,
or any class of them;
(j) requiring the operators of children's residences or
persons who provide residential care or place chil-
dren for adoption under the authority of a licence to
provide the prescribed information and to make the
prescribed returns and reports, and prescribing the
information, returns and reports;
(k) prescribing the number of members of the Board,
their terms of office and the number of members
that is a quorum;
(1) prescribing additional powers, duties and proce-
dures of the Board;
(m) governing the placement of children for adoption;
(n) prescribing rules and standards governing the place-
ment of children by licensees for adoption;
(o) providing for the inspection of the records of per-
sons licensed to place children for adoption;
(p) governing the qualifications of persons or classes of
persons employed by persons licensed to place chil-
dren for adoption;
(q) requiring persons licensed to place children for
adoption to be bonded or to submit letters of credit
in the prescribed form and terms and with the pre-
scribed collateral security, prescribing the form,
terms and collateral security and providing for the
forfeiture of bonds and letters of credit and the dis-
position of the proceeds;
(r) prescribing forms and providing for their use.
206. The Lieutenant Governor in Council may make Reguutions:
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(a) exempting an Indian or native child and family ser-
vice authority, a band or native community or speci-
fied persons or classes of persons, including persons
caring for children under customary care, from any
provision of this Act or the regulations;
(b) prescribing matters requiring consultation between
societies or agencies and bands or native communi-
ties for the purposes of clause 196 (h).
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PART XII
Transition and Repeals
207. Subclause 1 (c) (i) of the Charitable Institutions Act^
being chapter 64 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
(i) a children's residence under Part IX (Licens-
ing) of the Child and Family Services Act, i984, c. 55
1984 or premises approved under subsection
9 (1) of Part I (Flexible Services) of that Act.
208.—(1) The Child Welfare Act, being chapter 66 of the
Revised Statutes of Ontario, 1980, paragraph 2 of the Schedule
to the Revised Statutes Amendment Act, 1981 , being chapter 66
and section 17 of the Municipal Conflict of Interest Act, 1983,
being chapter 8, are repealed.
(2) Despite subsection (1), Transition
(a) a children's aid society that is in operation in a terri-
torial jurisdiction on the day this section comes into
force shall be deemed to be an approved agency and
to have been designated as a society under subsection
15 (2) of Part I (Flexible Services) for that territorial
jurisdiction for all the functions set out in subsection
15 (3) of that Part;
(b) a person whose appointment as a Director under the
Child Welfare Act is in efiTect on the day this section
comes into force shall be deemed to have been
appointed as a Director under subsection 5 (1) of
Part I (Flexible Services) to perform all the duties
and functions and exercise all the powers of a Direc-
tor under this Act and the regulations;
(c) a licence issued or renewed under the said Act that is
in effect on the day this section comes into force con-
tinues in effect under Part IX (Licensing) until the
term for which it was issued expires or until it is
otherwise terminated under that Part;
(d) the said Act continues to apply to a proceeding com-
menced under Part II (Protection and Care of Chil-
dren) of the said Act before the day this section
comes into force; and
(e) the said Act continues to apply to an application for
an adoption order in respect of a child who is placed
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for adoption before the day this section comes into
force.
Exception
(3) ciause (2) (a) does not apply to The Jewish Family and
Child Service of Metropolitan Toronto.
209.—(1) The Children's Institutions Act, being chapter 67
of the Revised Statutes of Ontario, 1980, is repealed.
Transition (2) Despite subsection (1),
(a) an approval under the said Act that is in effect on
the day this section comes into force continues in
effect under Part I (Flexible Services) until it is ter-
minated under that Part or until a new approval is
given under that Part;
(b) a person whose appointment as a Director under the
said Act is in effect on the day this section comes into
force shall be deemed to have been appointed as a
Director under subsection 5 (1) of Part I (Flexible
Services) to perform all the duties and functions and
exercise all the powers of a Director under this Act
and the regulations; and
(c) a person whose appointment as a program adviser
under the said Act is in effect on the day this section
comes into force shall be deemed to have been
appointed as a program supervisor under subsection
5 (2) of Part I (Flexible Services) to perform all the
duties and functions and exercise all the powers of a
program supervisor under this Act and the
regulations.
210.—(1) The Children's Residential Services Act, being
chapter 71 of the Revised Statutes of Ontario, 1980, is
repealed.
Transition
(2) Despite subsectiou (1),
(a) a licence issued or renewed under the said Act that is
in effect on the day this section comes into force con-
tinues in effect under Part IX (Licensing) until the
term for which it was issued expires or until it is
otherwise terminated under that Part ; and
(b) a person whose appointment as a Director under the
said Act is in effect on the day this section comes into
force shall be deemed to have been appointed as a
Director under subsection 5 (1) of Part I (Flexible
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Services) to perform all the duties and functions and
exercise all the powers of a Director under this Act
and the regulations; and
(c) a person whose appointment as a program adviser
under the said Act is in effect on the day this section
comes into force shall be deemed to have been
appointed as a program supervisor under subsection
5 (2) of Part I (Flexible Services) to perform all the
duties and functions and exercise all the powers of a
program supervisor under this Act and the
regulations.
211.—(1) The Children's Mental Health Services Act, bemg
chapter 69 of the Revised Statutes of Ontario, 1980, is
repealed.
(2) Despite subsection (1),
Tmnsitioii
(a) an approval under the said Act that is in effect on
the day this section comes into force continues in
effect under Part I (Flexible Services) until it is ter-
minated under that Part or until a new approval is
given under that Part;
(b) a person whose appointment as a Director under the
said Act is in effect on the day this section comes into
force shall be deemed to have been appointed as a
Director under subsection 5 (1) of Part I (Flexible
Services) to perform all the duties and functions and
exercise all the powers of a Director under this Act
and the regulations; and
(c) a person whose appointment as a program adviser
under the said Act is in effect on the day this section
comes into force shall be deemed to have been
appointed as a program supervisor under subsection
5 (2) of Part I (Flexible Services) to perform all the
duties and functions and exercise all the powers of a
program supervisor under this Act and the regu-
lations.
212.—(1) Clauses 10 (2) (b), (c) and (i) of the Coroners Act,
being chapter 93 of the Revised Statutes of Ontario, 1980, are
repealed and the following substituted therefor:
(b) a children's residence under Part IX (Licensing) of
the Child and Family Services Act, 1984 or premises 1^84. c. 55
approved under subsection 9 (1) of Part I (Flexible
Services) of that Act.








(2) Subsections 10 (3) and (4) of the said Act are repealed
and the following substituted therefor:
(3) Where a person dies while he is,
(a) a patient of a psychiatric facility;
(b) committed to a correctional institution;
(c) a ward of the Crown under the Training Schools
Act; or
(d) committed to secure custody or open custody under
the Young Offenders Act (Canada),
but while not on the premises or in actual custody of the facil-
ity, institution, training school or place of custody, as the case
may be, subsections (1) and (2) apply as if the person were a






(4) Where a person dies while detained by or in the actual
custody of a peace officer or while an inmate on the premises
of a correctional institution, lock-up, training school or place
or facility designated as a place of secure custody under sec-
tion 24 of the Young Offenders Act (Canada), the peace offi-
cer or officer in charge of the institution, lock-up, training
school or place or facility, as the case may be, shall immedi-
ately give notice of the death to a coroner and the coroner
shall issue his warrant to hold an inquest upon the body.
213.—(1) Clause 47 (1) (a) of the Courts of Justice Act,





(a) shall be deemed to be and shall sit as the Provincial
Offences Court,
(i) for the purpose of dealing with young persons
as defined in the Provincial Offences Act, and
(ii) for the purposes of prosecutions under Part
III (Child Protection) and Part VII (Adop-
tion) of the Child and Family Services Act,
1984; and
(2) The Schedule to Part III of the said Act is repealed and
the following substituted therefor:
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SCHEDULE
Jurisdiction under the following statutory provisions:
762 Chap. 55 part xii—transition and repeals 1984
(i) premises where services are provided by the
1984, c. 55 Minister under the Child and Family Services
Act, 1984,
(vi) a place or facility designated under subsection
s.c.^1980- 7 (1) of the Young Offenders Act (Canada) as
a place of temporary detention.
81-82-83,
c. 110
(2) Clause 19 (5) (a) of the said Act is amended by adding
thereto the following subclause:
(viii) a place or facility designated as a place of
secure custody or as a place of open custody
under section 24 of the Young Offenders Act
(Canada); and
215.—(1) Clause 1 (c) of the Day Nurseries Act, being chap-
ter 111 of the Revised Statutes of Ontario, 1980, is repealed
and the following substituted therefor:
(c) "Board" means the Children's Services Review
Board continued under Part IX (Licensing) of the
1984, c. 55 Child and Family Services Act, 1984.
(2) Subclause 1 (d) (v) of the said Act is repealed.
(3) Subsection 13 (5) of the said Act is repealed and the fol-
lowing substituted therefor:
Application (5) Scctions 182, 184 and 185 of Part IX of the Child and
c. 55
' Family Services Act, 1984 apply with necessary modifications
to proceedings before the Board, to the powers of the Board
under this Act and to appeals therefrom.
216.—(1) Clause 43 (c) of the Education Act, being chapter
129 of the Revised Statutes of Ontario, 1980, is amended by
striking out '*the Children's Residential Services Act*"* in the
second and third lines and inserting in lieu thereof 'Tart IX
(Licensing) of the Child and Family Services Act, 1984^\
(2) Subsection 166 (2) of the said Act is amended by striking
out '*a children's mental health centre approved under the
Children's Mental Health Services Acf^ in the ninth and tenth
lines and inserting in lieu thereof "premises approved under
subsection 9 (1) of Part I (Flexible Services) of the Child and
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Family Services Act, 1984 for the provision of a child develop-
ment service or child treatment service".
217. Subsection 52 (1) of the Health Insurance Act^ being
chapter 197 of the Revised Statutes of Ontario, 1980, is
amended by striking out "a children's mental health centre or
an approved children's mental health centre under the
Children's Mental Health Services Act'* in the third, fourth and
fifth lines.
218.—(1) Subclauses 1 (d) (iii) and (iv) of the Homes for
Retarded Persons Act, being chapter 201 of the Revised Statutes
of Ontario, 1980, are repealed and the following substituted
therefor:
(iii) premises approved under subsection 9 (1) of
Part I (Flexible Services) of the Child and i984, c. 55
Family Services Act, 1984, a children's resi-
dence licensed under Part IX (Licensing) of
that Act or a foster home within the meaning
of that Act.
(2) Subclauses 1 (d) (i) and (viii) of the said Act are
repealed.
(3) Section 8 of the said Act is amended by striking out ''the
Child Welfare Act" in the thirteenth and fourteenth lines and
inserting in lieu thereof "Part III (Child Protection) of the
Child and Family Services Act, 1984".
219.—(1) The Preamble to The Jewish Family and Child
Service of Metropolitan Toronto Act, 1980, being chapter 105, is
amended by striking out ''The Child Welfare Act, 1978" in the
seventeenth line and inserting in lieu thereof "the Child and
Family Services Act, 1984".
(2) Sections 1 and 2 of the said Act are repealed and the fol-
lowing substituted therefor:
1. For the purposes of every Act, the Corporation is Corporation
deemed to be a children's aid society designated under subsec- be
tion 15 (2) of the Child and Family Services Act, 1984, for the ^;j*Vi^f2'^
territorial jurisdiction in which it operates on the day section
219 of that Act comes into force, for all the functions set out
in subsection 15 (3) of that Act.
aid society
1984. c. 55
2. Despite section 1, Non-
application
of certain
(a) sections 18 and 19 (municipal representatives, pay- provisions
ments by Minister and municipalities), subsection 20
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(1) (municipal levies) and clause 22 (1) (f) (revoca-
1984, c. 55 tion and take-over powers) of the Child and Family
Services Act, 1984 do not apply to the Corporation;
and
(b) the powers conferred on the Corporation to appre-
hend and detain children under section 40 of that
Act shall be exercised only within The Municipality
of Metropolitan Toronto.
220. Clause 6a (b) of the Ministry of Community and Social
Services Act, being chapter 273 of the Revised Statutes of
Ontario, 1980, as enacted by the Statutes of Ontario, 1981,
chapter 39, section 2, is repealed and the following substituted
therefor:
(b) any other person who is a Crown ward under Part
1984, c. 55 in (Child Protection) of the Child and Family Ser-
R.s.o. 1980, yices Act, 1984 or the Training Schools Act or held
'^' ^^^
in a place or facility designated as a place of secure
custody or as a place of open custody under section
s.c. 1980- 24 of the Young Offenders Act (Canada) or as a
c.^no^^' place of temporary detention under subsection 7 (1)
of that Act,
221. Clause 1 (c) of the Ministry of Correctional Services
Act, being chapter 275 of the Revised Statutes of Ontario,
1980, is amended by inserting after **Act^* in the fourth line "a
place or facility designated as a place of secure custody or as a
place of open custody under section 24 of the Young Offenders
Act (Canada) or as a place of temporary detention under sub-
section 7 (1) of that Act".
222. Subsection 160 (3) of the Municipal Act, being chapter
302 of the Revised Statutes of Ontario, 1980, is amended by
inserting after "training school" in the fourth line "or place of
secure custody designated under section 24 of the Young
Offenders Act (Canada)".
223. Subclauses 1 (g) (ii) and (iii) of the Nursing Homes
Act, being chapter 320 of the Revised Statutes of Ontario,
1980, are repealed and the following substituted therefor:
1984, c. 55 (ii) the Child and Family Services Act, 1984.
224. Clause 23 (1) (c) of the Occupational Health and
Safety Act, being chapter 321 of the Revised Statutes of Ontar-
io, 1980, is amended by striking out "detention and observa-
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tion home" in the third line and inserting in lieu thereof ''place
of secure custody designated under section 24 of the Young
Offenders Act (Canada) or place of temporary detention desig-
nated under subsection 7 (1) of that Act".
225. Subsection 17 (2) of the Ombudsman Act, being chap-
ter 325 of the Revised Statutes of Ontario, 1980, is repealed
and the following substituted therefor:
forwarded
(2) Notwithstanding any provision in any Act, where any J°^^^
letter written by,
(a) an inmate of any provincial correctional institution;
(b) a ward of the Crown under the Training Schools ^ ^ o. i980.
Act; '
^^
(c) a person held in a place of secure or open custody
designated under section 24 of the Young Offenders ^-^^J^^
Act (Canada); or c. no
'
(d) a patient in a provincial psychiatric facility,
is addressed to the Ombudsman it shall be immediately for-
warded, unopened, to the Ombudsman by the person for the
time being in charge of the institution, training school, place
of secure or open custody or facility.
226. Subclause 1 (h) (iv) of the Private Hospitals Act, being
chapter 389 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
(iv) a children's residence licensed under Part IX
(Licensing) of the Child and Family Services 1^84, c. 55
Act, 1984,
227.—(1) Subclauses 21 (1) (a) (ii), (iii) and (iv) of the
Health Protection and Promotion Act, 1983, being chapter 10,
are repealed and the following substituted therefor:
(ii) premises approved under subsection 9 (1) of
Part I (Flexible Services) of the Child and i984, c. 55
Family Services Act, 1984,
(iii) children's residence within the meaning of
Part IX (Licensing) of the Child and Family
Services Act, 1984.
(2) Clause 21 (1) (a) of the said Act is amended by adding
thereto the following subclause:




(xviii) place or facility designated as a place of






(3) Subsections 37 (1) and (2) of the said Act are repealed
and the following substituted therefor:
(1) A physician who provides medical services in a correc-
tional institution, a training school, a place of secure custody,
a lock-up or a place of temporary detention and who is of the
opinion that a person detained therein is infected or may be
infected with an agent of a communicable disease shall notify
forthwith the medical officer of health of the health unit in





(2) A medical officer of health by order may require the
superintendent of a correctional institution, a training school,
a place of secure custody, a lock-up or a place of temporary
detention located in the health unit served by the medical offi-
cer of health to take such action as is specified in the order to
prevent the infection of others by a person who is detained in
the correctional institution, training school, place of secure
custody, lock-up or place of temporary detention and who has






(4) Clause 37 (3) (c) of the said Act is repealed and the fol-
lowing substituted therefor:
(c) "place of secure custody" means a place or facility
designated as a place of secure custody under sec-
tion 24 of the Young Offenders Act (Canada);
(ca) "place of temporary detention" means a place or
facility designated as a place of temporary detention
under subsection 7 (1) of the Young Offenders Act
(Canada).
228.—(1) Sections 1 to 8 and subsections 9 (1), (2) and (3)
of the Young Offenders Implementation Act, 1984^ being
chapter 19, are repealed.
(2) Despite subsection (1),
(a) services and programs established under subsection
3 (1) of the said Act on or before the day this section
comes into force are continued under subsection
85 (1) of Part IV (Young Offenders);
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(b) a person whose appointment as a provincial director
under the said Act is in effect on the day this section
comes into force shall be deemed to have been
appointed as a provincial director under clause 86
(1) (a) of Part IV (Young Offenders) to perform all
the duties and functions of a provincial director,
(!) under the federal Act, and
(ii) under the regulations;
(c) a person whose appointment as a probation officer
under the said Act is in effect on the day this section
comes into force shall be deemed to have been
appointed as a probation officer under clause 86 (1)
(b) of Part I (Flexible Services) to perform all the
duties and functions,
(i) of a youth worker under the federal Act, and
(ii) of a probation ofHcer for the purpose of deal-
ing with young persons under the Provincial Rso. i980.
Offences Act, and
(iii) of a probation ofGcer under the regulations;
and
(d) a person whose appointment as a program supervi-
sor under the said Act is in effect on the day this sec-
tion comes into force shall be deemed to have been
appointed as a program supervisor under subsection
5 (2) of Part I (Flexible Services) to perform all the
duties and functions and exercise all the powers of a
program supervisor under this Act and the
regulations.
229. This Act comes into force on a day to be named by commence-
proclamation of the Lieutenant Governor.
230. The short title of this Act is the Child and Family short title
Services Act, 1984.

